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Wednesday, 26 October 1988

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pmn, and read prayers.

PETITION - WESTERN AUSTRALIAN MUSEUM
Percy Markham Collection -Sale Opposition

A petition bering 277 signatures and arguing against the sale by the WA Museum of the
Percy Markham collection of vintage and veteran cars was presented by Hon P.O. Pendal.
[See paper No 520.1

A similar petition was presented by Hon Max Evans (100 persons).

[See paper No 522.)

PETITION -CRIME

Meredith, Nicholas - Appeal
The following petition bearing the signatures of 1 590 persons was presented by Hon G.E.
Masters (Leader of the Opposition) -

To: The Honourable the President and Members of the Legislative Council of the
Parliament of Western Australia in Parliament assembled. We the undersigned Taxi
Operators and concerned Citizens are deeply concerned at the leniency of the sentence
imposed on Nicholas Meredith over the death of fellow worktmate and citizen Mr Tan.
Taxi Drivers are frequently left in a vulnerable position in isolated areas with no
means to defend themselves. We therefore request that the Attorney General appeal
the case concerning Nicholas Meredith on the grounds of inadequacy of sentence.
Your Petitioners therefore humbly pray that you will give this matter earnest
consideration, your Petitioners, as in duty bound, will ever pray.

[See paper No 521.]

SELECT COMMITTEES - CHARITABLE COLLECTIONS
Report

HON ILL. JONES (Lower West) [2.37 pm]: I am directed to present the report of the
Select Committee on Charitable Collections. Although I am mindful of the recent ruling that
members should not debate an issue when tabling a report, I would appreciate the opportunity
of making a few comments.

The delay in tabling this report was due to a number of factors, including the periodic
unavailability of some members of the committee through illness, the hospitalisation of two
members of the committee, and because of the pressure of other commnittee and Council
work, the occasional unavailability of clerical assistance. The committee had a long and
difficult task in arriving at recommendations. It received a number of submissions and also
took oral evidence from a number of people. The primary concern of the committee in
presenting this report related to two issues: First, that the support of the public is of vital
importance to all charitable organisations. They need that support in order to continue the
excellent work they do in the community. Secondly, and by the same token, the public need
to be reassured that the money they give to charities is used for the purpose for which it is
intended, and is not ripped off by bogus collectors. The public must also be reassured that
they are not being hoodwinked into giving money to commercial entrepreneurs who are
creaming large amounts of money from charities with the result that little of the money
donated goes to the charity for which it was intended. The 30 recommendations made in the
report, if adopted, will go a long way towards addressing many of the problems experienced
in the charitable collections field. Existing legislation is outdated, having been framed in the
1940s. The administration of the legislation is also no longer efficient. All these issues have
been addressed within the report. I move -
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Thai the report do lie upon the Table and be printed.
Question put and passed.
[See paper No 523.]

JUSTICES AMENDMENT BILL (No 2)
Introduction and First Reading

Bill introduced, on motion by Hon J.M. Berinson (Attorney General), and read a first time.
Second Reading

HON J.M. BERINSON (North Central Metropolitan - Attorney General) [2.40 pm]: I seek
leave to move that the second reading of this Bill be made an Order of the Day for a later
stage of this sitting. The reason for ths motion is that it will open the way to proceeding with
the second reading in the event that the business of the House does not require us to sit
tomorrow.
HON D.J. WORDSWORTH (South) [2.4L pm]: We have not had an indication of what is
in this Bill, so it is difficult to know how to vote on this subject. Couljd the Attorney give an
indication of what is in the Bill?
The PRESIDENT: That is not the point of the exercise. The question before the House is
whether leave is to be granted for the second reading of the Bill to be made an Order of the
Day for a later stage of this sitting. It is a non-debatable question. The Attorney General has
indicated in his request for leave the reason why he wants to do that, and I do not believe the
content of the Bill has any bearing on whether the second reading is taken today, tomorrow,
or on another day. If members do not want to give leave, they should vote no; one dissentient
voice rules that it is not done.
Leave granted.

COMMITTEES FOR THE SESSION - LEGISLATIVE AND GENERAL
PURPOSES COMMITTE

Appointment
HON JOHN WILLIAMS (Metropolitan) [2.44 pm]: I move -

LEGISLATIVE AND GENERAL PURPOSES COMMrITE - RULES
1. Appointment and duration

There is hereby appointed as a Standing Committee a Legislative and General
Purposes Committee which shall continue in existence until abolished by the
Council.

2. Membership
2.1 The committee comprises 6 members appointed by the House who,

subject to this rule, remain until they cease to be members of the
Council for any reason.

2.2 A member may resign by writing addressed to the President and takes
effect when a successor to the member resigning is appointed.

2.3 A member who, without leave of the committee, is absent from 3
consecutive meetings thereupon ceases to be a member.

2A4 On receipt of a member's resignation, or if a vacancy, for whatever
reason, occurs, the President:

(a) if Parliament is in session, shall notify the House and motion
may be made either then, or at a subsequent sitting within 6
sitting days, to appoint another member to fill the vacancy;

(b) if Parliament is prorogued, or the House is adjourned for more
than 14 days, shall appoint another member to fill the vacancy
after consulting the Leaders of the Government, the
Opposition, and of any party represented in the [louse.
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2.5 A member's appointment under 2.4(b) is subject to approval by the
House within 6 sitting days of the next session or resumption of the
session as the case may be.

I. Quorum
3.1 A majority of members constitutes a quorum.
3.2 If a quorum is no: met 15 minutes after the time appointed for a

meeting, the meeting is cancelled and the secretary shall note the names
of thte members attending and convene a further meeting at the next
opportunity.

3.3 - Proceedings without a quorum shall be suspended or the committee
adjourned.

4. Chair
4.1 At its first meeting and as occasion requires subsequently, the committee

shall elect a chairman from its membership.
4.2 The chairman presides at each meeting of the comnmittee.
4.3 The commuittee may elect a deputy chairman who shall act as chairman

when circumstances so require.
4.4 If the committee is unable to elect a chairnan, it shall report that fact to

the House and the House shall then appoint a chairman.

5. Financial interests
5.1 A member is disqualified from participating in the committee's

proceedings and voting on any question if the subject matter is one in
which the member has:

(a) a direct and financial interest; and
(b) it could reasonably be expected that the member would gain

financially from -

(i) information disclosed to the committee; or
(ii) its recomnmendations.

6. Proceedings
6.1 The miniutes of each committee meeting shall record:

(a) the names of the members attending;
(b,) each motion and amendment and the mover(s);
(c) divisions, and how each member voted;
(d) names and related information of wimnesses;
Ce) resolutions,

and any other information that the committee may direct the secretary to
record.

6.2 Proceedings are open to accredited representatives of the news media
and the public. This provision does not affect the right of the committee
to resolve itself into private session.

6.3 An order to conduct proceedings in private session is restricted to
circumstances where the comtmittee believes that the identity of a
witness or the nature of the information is, and should remain,
confidential-

6.4 Private session proceedings remain confidential until the commrittee
reports or for so long as the House, on the recommnendation of the
commnittee, shall order.
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6.5 There is no obligation to take a verbatim record of the committee's
proceedings but such a record may be taken in circumstances where the
committee believes that it would be of value.

6.6 Any member of the Council may attend and, subject to the discretion of
the chair, participate in proceedings of the committee. Such a member
shall not be present during the committee's deliberations.

6.7 Rulings on procedure may be sought from the President privately by
letter signed by the chairman.

6.8 Proceedings of a committee are not noticed by the Council until
reported.

7. Functions
7.1 The committee has the following functions:

(a) to consider and report on any Bill, petition, or other matter of a
legal or constitutional nature, referred by the House;

(b) to revise the written laws of the State with the intent that spent
or outmoded laws are removed from the Statute book
periodically.

8. Powers
8.1 In addition to any other power conferred by standing or other orders, the

committee has power to:
(a) send for persons, papers and records;
(b) adjourn its proceedings;
(c) sit during an adjournment of the House,

and, by prior order of the House, travel to gather evidence.
free also Parliamentary Privileges Act 1891, 33.4 - 7]

8.2 The commnittee shall not sit while the House is sitting and proceedings in
breach of this rule are a nullity.

9. Deliberation
9.1 A committee's deliberation is based on a draft report prepared in

accordance with its directions.
9.2 To the extent possible, the proceedings during deliberation shall be the

same as those of a committee of the whole House except that a
comimittee may reconsider and amend any part of a draft report at any
stage.

9.3 When a report is adopted unanimously or by a majority, the chairman
shall sign it. A minority report or dissent may be added to the majority
report.

9.4 The chainnan presents a report of the commnittee by motion after notice
specifying the name of the committee, the subject matter of the report
and whether it is interim or final.

10. Report to House and publication of report
10.1 In the case of Bills, the comnmittee, in addition to any narrative report

that it may wish to make, may present a reprinted copy of the Bill
incorporating such amendments as it may wish to reconmmend.

10.2 When a report is presented, a question sAll be put and decided without
amendment or debate "That the report do lie upon the Table and be
printed". In relation to a Bill, the next stage shall be made an order of
the day for a future sitting.

LO03 Except in relation to a Bill, consideration in a committee of the whole
House of a report ordered to lie on the Table is an order of the day for
the next sitting.
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10.4 After Tabling, the Clerk shall send a copy of a report recommending
action by, or seeking a response from, the Government co the
appropriate Minister. The Leader of the Government or the Minister (if a
member of the Council) shall report the Government's response to the
House within 6 months.

10.5 A report that is ready for publication during an adjournment of the
House of more than 14 days may be published by order of the President
and subsequently presented to the House in accordance with these rules.
This rule does not apply if, at the time of intended publication,
Parliament is prorogued or the Assembly is dissolved.

11. Committee of the whole House

11.1 Amendments recommended or proposed by the committee shall be
deemed part of the B ill for the purposes of a Committee of the whole
House and may be accepted, amended or rejected accordingly.

12. Statutes Revision Legislation

12.1 Standing Order 240 does not apply to any Bill resulting from findings
and recommendations made by the committee under rule 7. 1(b).

Members will by now be well aware of what this motion is all about. Members may not be
so well aware that I do not stand idly on my feet hrorn time to time to talkc about matters
which I do not think are of great concern to the House. I have frequently implored members
of this House to look at our working methods and at how much stress and strain is placed
upon Government and Opposition members when we sit and debate in this Chamber. The
general public would not be aware that when we debate a Bill, we do not just come into the
House, have the Bill put in front of us, read it, adjourn debate for a day or two, come back,
and then pass it into law. The paucity of numbers in the Legislative Council places a greater
strain on the members of this Chamber than the members in another place because we are
restricted to the numbers we have, but we are still required to turn out - to put it in modem
day parlance - the same volume of work and to maintain our productivity levels in order to
keep abreast with parliamentary procedures.

Mr President, you know and I know that a 70 hour week is the average for members, and it is
about 82 hours for Ministers. I am being facetious, I know, but what I am saying is that the
amount of work that the members of this Chamber turn out is the same as the amount of work
turned out by Ministers and members in the other place, where there are considerably more
members who can be called upon. I have never felt more sorry for those members on the
frontbench of this House than!I have since I came into this place. The size of the Cabinet has
increased from 12 to 17, arnd three Ministers have carried the load for the residual component
which is in the other place. That multiplies their factor by four. I do not care which side of
politics one is on, I do not care who occupies the front benches, the same strain is suffered.

Hon G.E. Masters: They do have 24 advisers each, which makes a bit of difference.

Hon JOHN WILLIAMS: A bit of difference has crept in, but having 24 advisers means there
will be 24 different opinions to sort out, which makes it even worse as far as I am concerned.
So we now have 72 people advising the members of the front bench.

Hon J.M. Berinson: Mr Masters works on the basis that ignorance is bliss.

Hon JOHN WILLIALMS: He is perhaps working on a geometric progression rather than an
arithmetic progression. What I am suggesting to the House is not new. There are people now
sitting in the House - and among them is Hon Jim Brown - who have suggested procedures
which are similar to those proposed in my motion. The purpose of this motion is to establish
a legislative and general purposes committee of six members. The proposed rules follow
closely the recommendations in the report of the Select Committee on Committees of
September 1985. It is now October 1988, and we are at last coming close to adopting one of
the committee's recommendations, namely that a Standing Committee should be appointed to
deal with legislation and matters of constitutional or legal significance to the State. In
addition, the Select Committee suggested that the Standing Committee now proposed should
keep the Statute book under Constant review. The intention
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was and is to clear the Statute book of unused or outdated laws and to ensure that the
remainder are an accurate reflection of the law actually in force in the State. The Attorney
General may well ponder that phrase because he knows, as his predecessors have known, that
the Executive arm of government always wants things done in a certain way to clear what it
considers to be the dross and relatively outdated legislation.

The Attorney General and his predecessors found, when they looked very carefully, that they
had on their desk a rile which was going to take them a long time to consider, with proper
research - and they could take advice, but no Minister that I know takes advice without doing
proper research on that advice - and they said, "These people have given me a gigantic task. I
do not know whether [ can stand up in that Parliament truthfully and say 'Yes, we should do
that', or, 'No. we should not do that'." Naturally, with about 30 per cent of the propositions
that are presented to the Attorney General he can say from his own knowledge, "Yes, that is
fine." But while I have the greatest respect for the present Attorney General - and for the
previous Attorney General - I do not know how he can make a decision and say, "Yes, wipe
these 62 Acts of Parliament. The boys say it is okay; let us do it." I am suggesting that the
duty for clearing the Statute book, and ensuring the research is done properly so that the
Executive does not snow the Parliament, is such that this type of committee should be put
into operation. It is the responsibility of members of Parliament to accept or reject the
Attorney General's advice. How much stronger he will be, or any other Minister who brings
in certain Bills to clear the Statute book, or to unclutter it, Or to make absolutely sure that
when one pulls out something from George [IT the rest of the edifice does not collapse around
one's ears because it is based on that particular Statute.

What I am suggesting here is very simple: The Select Committee to which I have previously
referred indicated very clearly that Statute revision was a proper role for this House and it
would best be achieved through the Standing Committee proposed. The motion provides for
the creation of the Legislative and General Purposes Committee whose functions are
described in rule 7. The committee would consider Bills, petitions and other matters referred
to it by the House. I stress they would be "referred by the House" and not considered on its
own volition; because the 1985 committee recommended that Bills stand referred
automatically. I believe it would be preferable for the House to make the reference at least
until we have become familiar with the Standing Committee's modus operandi. It also
prevents allegations of the Government or the Opposition using the commnittee to halt or
delay a Bill's passage unnecessarily.

This afternoon, if my memory serves me correctly, we have heard just two petitions presented
to the House. We all know what effect petitions have on this House. The member stands in
his place, reads the petition, puts it on the Table of the House - and that is it. Is it a
worthwhile petition? Every member who stands in his place and presents a petition believes
it is. All the other members sitting in their seats are not too sure. They have not been
apprised of it, they hear it and if they are interested they will pick up the copy and have a
look at it. The committee will remove this difficulty. Referral of a petition as an option of
the House would enable it to be considered in a calm atmosphere and allow for
recommendations to be made to the Council on the merits of the subject matter in the
petition. Who knows? What may appear to be an innocuous petition might be presented to
this House and referred by the House, and the committee might come up with something
quite startling and say to the House, "Do you know it is absolutely necessary to do something
about this?"

As an example, what effect would a petition have had four years ago in this House if
someone had mentioned something about the Greenhouse Effect? We would have been left
thinking and wondering. We know greenhouses are places in which to grow vegetables or
flowers, or some form of horticulture; but today if that petition were brought into this House
many members would think immediately, "We had better look at that, it is important, it is
urgent." What I am saying is that if it is by the House's will that a petition is looked at, the
committee can come back to the House and say, "It is not a bad petition; it has been taken
care of in this legislation", or the Attorney General can say, "We understand what the petition
is A about and legislation is being prepared to deal with that complaint."

Hon J.M. Berinson: Proposed paragraph 7.1(a) seems to me to limit any Bill, petition or
other matter which could be referred by the House to matters of a legal or constitutional
nature. I would not have thought that a petition on the Greenhouse Effect, or in fact the
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petition presented earlier today on the sale of vintage cars, would come within the description
of a petition of a legal or constitutional nature.

Hon JOHN WILLIAMS: With my sort of dim legal understanding I would think that if we
had a Greenhouse Effect petition we would have to provide legislation to obviate that
situation, banning the chemicals that we use from rime to time. I think that is a broad
interpretation. I understand what the Leader of the House is saying, but there is perhaps a
need for legislation which makes it legal for the banning of certain chemicals.

Hon J.M. Berinson: Are you saying, then, that "legal" in this paragraph is meant to relate to
any matter which is or could be the subject of legislation?
Hon JOHN WILLIAMS: Yes, I am. It is very broad.

Hon J.M. Berinson: It seems to me to be so broad as to take all1 meaning our of it.

Hon JOH-N WILLIAMS: The term "legal" is generic, is it not? I am using it in a generic
sense rather than in a strictly judicial, legal sense.

Hon J.M. Berinson: Would you agree that what is really being proposed is that any Bill,
petition or matter can be referred by the House to this committee?

Hon JOHN WILLIAMS: May be referred, yes. But in the honourable member's wisdom as
the Attorney General, if he could not see the legality of it when it was asked to be referred, he
would stand and oppose it and the House would probably follow his lead and say, 'No, it is
not legal within that interpretation."

Hon Tom Stephens interjected.

Hon G.E. Masters: No, it is a genuine move to set up a committee.

Hon J.M. Berinson: I think the terminology is really doubtful on this point.

Hon JOHN WILLIAMS: Perhaps later when we have established the committee we can have
the word "legal" interpreted - or any other word that appears in the motion. I know the
Leader of the House will forgive me when I say that I wished to present a broad base to the
House. I cannot at this short notice go into the redefinition of terms. It could be that
redefinition and refining is needed; I do not deny that. This is one of those things that one
introduces in broad principle and then it may be refined, even by the commnittee we set up,
which might say, "No, we will not consider those things." I do not want all Bills to be legal
Bills, as it were, but, because they come from here, they have a hint of legality anyway. It is
up to the Attorney General of the day, or the Minister for Justice, or whoever, to make his
recommendations from where he sits; to say, "I do not want this to be referred", or, "I think it
should be referred." But it does give some form of elasticity in deciding what could be
referred.

I know the Leader of the House does not want to make it too broad, and I agree with him.
Not every Bill that comes into this House should be referred. As I said before, the Select
Commuittee on Committees suggested that every Bill go to the committee. I do not suggest
that but I do suggest that we be selective. We must be guided in legalities by the chief legal
officer of the Crown, the Attorney General or Minister for Justice.

Hon J.M. Berinson: I do not wish to interrupt too much but am I correct in saying that the
wording in rule 7.1l(a) is not taken from the report of the Select Committee on Committees?

Hon JOHN WILLIAMS: No, because as with any other committee I am allowed to disagree
with the recommendations. That is what I am presenting to the House now. So far as
paragraph (b) is concerned not only does this reflect the Select Committee's
recommendations but also it provides any Government, when read in conjunction with rule
12, with the means to deal with the type of material contained in the Miscellaneous
Amendments and Repeals Bill - which is on the Notice Paper - in an ordered and well
considered way. The aspects of that Bill prompted this motion. I found that with my limited
resources I had great difficulty in coming to grips with that Bill. The Attorney General
would agree that both backbench and frontbench members undertake a tremendous amount of
research in order to cope with Bills. I will never knowingly mislead the House, and I have
never knowingly done so. If possible, I do not deviate from the truth. I may have been guilty
of doing so, but not knowingly. I am attempting to present the House with a look at
legislation, as I see it.
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Hon J.M. Berinson: [ did offer the services of Crown Law Department officers to provide a
detailed reply.

Hon JOHN WILLIAMS: Yes, unfortunately I was involved elsewhere. I realised that those
officers could not spend three days with me. However, I appreciate the arrangement; I will
certainly take advantage of it. During recess times and during such times as I have free, I will
make full use of the offer because I consider that at least three day's briefing is necessary for
someone like myself who is not totally immersed in the law - as the Attorney General and his
Crown Law officers axe. The Attorney General will need to give me that latitude and defer to
my ignorance of the law.
With few exceptions the rules reflect the practice and usage of committees appointed by the
Legislative Council. Rule 5 extends to the Standing Committee the underlying intent of
modem interpretation of Standing Order No 340 which applies to Select Committees. Rules
6.2 to 6.4 make provision for an order to open proceedings to the news media and the public.
It is essential that the media be permitted to listen to evidence because .- as members will
observe - members of the media have flocked into the Press Gallery. They are hanging on
every word I say, they will hang on every word of every member who speaks, and will report
those words faithfuliy. However, one of them will still come to me lau-r and say, "What was
that speech all about?" If that is fair comment on present day media reporting, so be it. Often
we take big steps in this place but they are sometimes ignored and more note is taken of
events in another place which, when analysed, have little effect on the life and structure of
society in this State.

Hon J.M. Berinson: Could the member elaborate on rule 6.3? This rule seems to restrict
closed sessions to cases where the identity of a witness or the nature of information shall
remain confidential.

Hon JOHN WILLIAMS: Yes.

Hon J.M. Berinson: The member has stated that these rules are based on normal practice; I
think that it is not normal practice for a committee to have the media present when it is
simply considering material that has previously been presented for the purpose of drawing up
the committee's report.
Hon JOHN WILLIA.MS: Sometimes a Bill is brought into the House and during debate it is
realised that one part of the Bill affects a certain group. I could grab the headlines here, but I
am not a headline grabber.

Hon J.M. Berinson: But you are about to try.

Hon JOHN WILLIAMS: No way; it is impossible. Let us say that we were debating a Bill to
legalise prostitution - that gets them in, does it not? In all innocence, and lack of knowledge,
the draftspersons may want to find out what implication the B ill would have on a particular
section of people. We cannot guarantee to people that the Binl will be passed by the House.
If it is not, prostitution will still be illegal - but we want to drag out information from people.
If the media were present, Madam X or Miss Y or Mr G would then be identified by the
media. It would not be fair to have the media present while those people are giving evidence
because we cannot guarantee to any witness who appears before a committee that the Bil
making their activities legal will be passed.

Hon J.M. Berinson: I was not arguing on any of that. My question was related to another
aspect of the committee's work; that is, that the commnittee is simply sitting around the table
discussing what it thinks about evidence and preparing its report.

Hon JOHN WILLIAMS: That aspect comes later. During deliberations, perhaps a
committee may be happy to have the media present.

Hon J.M. Berinson: I do not see any capacity in rule 6.3 or anywhere else under
"Proceedings" to exclude the Press from committee deliberations. Strangely enough, under
rule 6.6 power is given to exclude another member of the Council during the committee
deliberations but that does not seem to apply to the media.

Hon JOHN WILLIAMS: In 1974 1 served on a Select Committee inquiring into
homosexuality. The deputy chairman, Hon Colin Jamieson, agreed with me chat if evidence
were to be given of a sensitive nature, at the request of witnesses we would exclude the
media. By the same token I have always felt that a commrittee's deliberations should not
necessarily be made available to the public. Somewhere in the back of my mind I have the
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idea that the deliberations of committees shall remain private to that committee until
presented to the House. Rule 6.4 states -

Private session proceedings remain confidential until the committee reports or for so
long as the House, on the recommendation of the committee, shall order.

If a committee resolves itself into private session, the people excluded from that committee
cannot report on its proceedings until that report is presented to this House.
Hon J.M. Berinson: I cannot see how it can resolve itself into private session. That was the
original problem I put to the member. The only point where I can see a power to exclude the
media would be under mite 6.3, and that does not deal wit the committee's deliberations.

Hon J0O-N WIOLLIA.MS: Paragraph 6.3 states -

An order to conduct proceedings in private session is restricted to circumstances
where the committee believes that the identity of a wimness or the nature of the
informnation is, and should remain, confidential,

Therefore, if the committee resolves itself into private session out goes the media. Is that not
so?
The PRESIDENT: Order! I think the member should proceed with his speech. We are not
in Committee.

Hon JOHN WILLIAMS: I am obliged to you, Mr President, but I take great note of what the
Attorney General says because from time to time he highlights my ignorance and I want to
put it right before the House.

Rule 6.6 makes provision for all members of the Legislative Council to sit in and, if
desirable, actually take part in the committee's proceedings. It is a way of enabling all
interested members to take an active role in the legislative and investigative work of the
House. Rule 10 requires some explanation. Rule 10.1 enables the conunittee to bring up a
copy of a Bill as it would appear with the committee's recommendations in it. The Clerkc has
told me - I am grateflil to him - that it is intended from next year to reprint B ills as amended
so that amendments are shown in the text of the Bill. That is a gigantic step forward. Mr
President, you, other members and I have moved amendments to Bills, had the Bill
adjourned, and the next day sat here trying to fit the amendments into the Bill. Such are the
advances of technology that, the very next day, we will receive a copy of the whole Bill,
including amendments.

Hon D.J. Wordsworth: Alas, it is coming too late for you.
Hon. JOHN WILLIAMS: I realise my time is running out. However, I hope that I can grant
this House that legacy so that future members will have an easier time in reading Bills and
amendments thereto. It is extremely difficult to read Bills that have been amended many
times. Such a facility can be extended to an amendment processed by the commuittee. I
suggest that Bills containing their legislative history will benefit the work of this Chamber.
Members will not have to search copies of the Minutes of Proceedings or Hansard in an
attempt to discover the types of amendments made and by which House. The 1985
committee expressed the view that the House should make adequate provision for debating
reports from its committees. Rules 10.4 and 10.5 adopt that view. The requiremnent for the
Government to respond to a report within six months is not an onerous requirement. In fact,
with new technology, six days would be enough. On the other hand, it adds strength to the
right of this House to ensure that responsible Government is more than a quaint constitutional
fiction, beloved of constitutional lawyers and academics. It puts this House in a position in
the future to do something which should have been done 20 years ago.

Hon G.E. Masters: Hear, hear!
Hon JOIN WILLIA.MS: I believe that if the House adopts these rules, the members will
benefit. It is not an easy motion. I have received a lot of help in putting it together from my
leader and from members on both sides of the House. I also read the Select Committee's
report. As Hon David Wordsworth said, this will not affect me. However, it will certainly
affect those members who come to this place on 22 May next year. One of the objectives of
introducing this motion was to ease the strain on Governtment frontbenchers. I believe their
work in the Legislative Council is horrendous, and I will say more about that in another
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speech at another time. The work of backbench and fronthench members of the Opposition
as we are presently constituted is equally horrendous because the resources at our disposal are
extremely limited.
I commend the motion to the House.
The PRESIDENT: Order! Because of the great length of the rules and the fact that the
member read them out in detail when he gave notice of his motion yesterday and because
they appear in their full form in the Notice Paper, and without creating any precedent that
may suggest that, in future, motions will not be read in full, I seek leave on this occasion to
rake the motion as printed on the Notice Paper as being read.
Leave granted.
Debate adjourned, on motion by Hon Fred McKenzie.

LEAVE OF ABSENCE
On motion by Hon Margaret McAleer, resolved -

That leave of absence for 12 sitting days be granted to Hon C.J. Bell due to private
business interstate.

FORESTRY - STATE FORESTS
Revocation of Dedi cation - Assembly's Resolution, Motion to Concur

Message from the Assembly requesting concurrence in the following resolution now
considered -

That the proposal for the revocation of Stare Forest No 42 and the partial revocation
of State Forests Nos 14, 36, 39, 58 and 64 and laid upon the Table of the House by
command of His Excellency the Governor on the 19th day of October 1988, be
carried out.

In Committee
The Chairman of Committees (Hon DiJ. Wordsworth) in the Chair.
Hon KAY HALLAHAN: I move -

That the Legislative Council concurs with the resolution passed by the Legislative
Assembly as contained in Message No 42 from the Legislative Assembly.

The proposal I have tabled relates to the revocation of six areas of State forest and involves
about 5 640 hectares. Of the six areas three directly relate to proposals contained in the
regional management plan for the Department of Conservation and Land Management's
southern forest region and are the first step in having these three areas reserved as national
park. It gives the Government great pleasure to sponsor this proposal, It continues the
pattern this Government has followed in convening to national park areas of State forest
which are of considerable value to recreation and conservation. The three areas in question
are listed as areas 2, 3 and 4 in the tabled proposal.
Area 2 relates to portions of State Forest Nos 36 and 39, wit an area of about 1 630 hectares.
Ir is situated approximately 12 kilometres south west of Pemberton townsite and is currently
known as the Hawke-Treen management priority area. The purpose of the MFA is to
conserve stands of virgin and regenerated karri. In accordance with the regional management
plan it is proposed that the area be added to the adjoining Warren National Park. Area 3
contains an area of about 890 hectares and is adjacent to the Pemberton rownsite. This
portion of State Forest No 39 is currently known as the Brockman management priority area.
It supports a high quality kanri forest and contains perennial streams with cascades suitable
for fishing. Its outstanding landmark is the Gloucester tree, The intention is to change the
tenure of area to a Class A national park vested in the National Parks and Nature
Conservation Authority. Reservation of the area as a national park is consistent with the
regional management plan. Excision will also allow a proposed rationalisation of the
Pemberton townsite boundary, currently under consideration by the Shire of Manjimup. Area
4 is an area of about 3 110 hectares situated approximately 14
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kilometres east of Walpole, being the whole of the land contained in State Forest No 42. The
common name of this area is the Valley of the Giants. It has impressive stands of karri and
tingle. Pursuant to the regional management plan, it is intended that the area be added to the
adjoining Walpole-Nomalup National Park.
The remaining tree proposals may be of less significance than the foregoing three but
nonetheless are considered of sufficient merit to warrant excision of the relevant areas from
State forest. Area 1 is an area of just under a quarter of' a hectare - 2 492 square metres to be
more precise. It is a small area of State forest situated approximately five kilometres south
east of North Dandalup. It is separated from the rest of State Forest No 14 by Del Park Road
and could be described as a wedge of land between the adjacent private property and the
road. The owner of the adjacent property has sought the inclusion of the area into his
property and this is seen to be a reasonable request. Retention of the area as part of the forest
estate offers no real advantages from either the conservation or timber production viewpoints.
Release of the area would permanently remove what is an unnecessary management problem.
Area 5 is also a small area of about a quarter of a hectare, in this case it is 2 550 square
metres. It is situated approximately five kilometres south of Nannup on the Vasse Highway
which isolates it from the remainder of State forest No 58. The area has no special features
and, together with the adjoining vacant Crown land, is proposed for release to the only
neighbouring property owner as part of a mutually beneficial land exchange. Release of the
area will result in an improved management boundary of the State forest.
Area 6 is a portion of State forest No 64 situated approximately six kilometres north east of
Denmark. It comprises about 10 hectares and is to be exchanged for about 26 hectares of
adjoining vacant Crown land which will become State forest. The exchange has been
proposed by the Department of Agriculture to enable the establishment of an agricultural
research site for future clover disease screening. In terms of vegetation, the areas intended
for exchange are very similar. Both support a jarrab forest with casuarina understorey over
sandy gullies and laterite ridges and both contain several hectares of non forested flats. Aside
from a net gain to the forest estate of about 16 hectares, the proposed exchange would
rationalise the forest boundary and thereby facilitate management activities such as fire
protection.
I commend the motion to the Chamber.

Progress
Progress reported and leave given to sit again, on motion by Hon Fred McKenzie.

LIQUOR LICENSING BILL
Second Reading

Debate resumed from 25 October.
HON Di. WORDSWORTH (South) 13.28 pm]:- This Bill is a complete rewrite of the
Liquor Act 1970 and, if passed, will be called the Liquor Licensing Act L988. As mentioned
by other members, the legislation has found general acceptance within the community, but I
wonder how many people have any idea what is in it. I know that the Australian Hotels
Association has looked at the Bill, but I wonder whether very many other organisations have
considered it. I am not aware, for example, of the licensed clubs having made any comment
on it. Some comments have come from the general public with respect to the extended
trading hours on a Sunday; that is, the trading time will be extended from the outer limit of
8.00 pm to 9.00 pm. I am certainly able to live with that; it will enhance the way of life of
some people.
In some suburbs people like to go out and play sport and do other things on a Sunday and
come back to the hotel if they have been there previously or go there about 6.00 pm or
7.00 pm in the summer in the cool of the evening, and have a drink and a light meal. That
saves the husband or the wife, depending on whose responsibility in the house it is, from
having to cook a meal- People are still able to go home at a reasonable hour. Many of the
hotels would be empty by nine o'clock anyway. The early closing of eight o'clock jarred a
bit because it did not give people time to have a drink and a light meal. It is stil hot and light
at eight o'clock. I do not think that hoteliers want business beyond 9.00 pm. After all,
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this is one of the few days on which they have time off. They are now to lose that. Hoteliers
have an arduous occupation in an industry which functions seven days a week. This
legislation will make that occupation even more arduous as the responsibilities imposed on
licensees and those working for them will be increased considerably. Theirs is a difficult task
at any timne and this Bill will make matis worse. I will go through some of the
responsibilities contained in the Bill in a moment.

The other matter raised by the general public is that of licensees being responsible for people
going to or leaving their premises. I think that under certain licences that would not be too
arduous. For instance, if a nightclub in the city had one narrow entrance which was no more
than a set of stairs and perhaps, as so often happens in the nightclub industry, a couple of
people at the front, those employees could keep an eye on people coming and going.
However, in the case of hotels with large car parks it is virtually impossible for the licensee to
know who is about to come, the extent of their drinking that day, or whether they are likely to
cause any disorder to residents or people working in the area, as outlined in the Bill. To go
beyond the car park area is even more ridiculous as it is difficult enough to monitor these
matters in close proximity.

It appears our legislation is following the Canadian legislation under which if a person gets
into trouble, probably hours after having a drink, that is the responsibility of the hotelier or
the person who sold the drink. That is quite ridiculous. Whatever happens, we in this State
should leave the onus on the person doing the drinking. It is all very well to say that after a
person has had a few drinks he is no longer capable of looking after himself, but it is also
difficult for somebody else to look after that person. To place these onerous duties onto the
licensees as suggested in clauses of the Bill is quite ridiculous. I will be supporting the
amendments proposed by Hon P.H. Lockyer and we will be debating this issue during the
Committee stage of the Bill. Generally speaking, most matters in this Bill are of a Committee
nature.
This is without doubt an extensive Bill. The Liquor Act has always been a complicated one.
Like others, I question whether it is necessary. I chink we could have deleted many of the
clauses retained in this Bill. I will not outline those clauses individually. Since the original
Act was introduced we have seen travellers staying at motels more often than at hotels. It
seems chat there are still many things written into the Liquor Act regarding those who take in
lodgers which do not affect motels. I wonder whether it is necessary for them to be there.
An example is the necessity for a licensee to be responsible for valuables. I do not believe
that motel keepers are responsible for any valuables people bring onto their premises, yet
hoteliers are so responsible. There is provision in the Bill for a limit by way of regulation. I
understand that limit does not apply if an employee of a hotel steals from that hotel or if,
inadvertently, a sign in the office of the hotel were to fall down or be moved; there is then
almost open liability upon the hotelier. That is an antiquated approach that is no longer
applicable to motels and the like, so I wonder why it should still apply to hotels.

There seems to be a number of such matters that have found their way into the new Bill. I
certainly need an explanation of certain matters I will raise such as why there should not be
profit sharing in the hotel industry. Clause 104 says that subject to the Act, if a licensee
enters into a partnership with another person in relation to the business carried on under 'the
licence or enters into an agreement or arrangement under which another person may
participate in the proceeds of the business carried on, he is liable to a penalty of $5 000. I
would have thought that in this enlightened age there would be ample provision for a hotelier
to lease the restaurant to somebody to run it professionally, but it seems that the mailer of
profit sharing outlined in the original Act still exists. I admit that there is some sort of
arrangement in places where approval can be given by the licensing authority. Nevertheless,
I have my doubts about whether that applies to the matter to which I have just referred.

A matter which perhaps concerns everyone in the community is the presumption where liquor
is supplied without charge but other charges are made. I will be interested to see how
members of the Labor Party feel about this matter because I am sure it will affect them. l an
sure that political parties and practically every other arganisation have at times had to
overcome the difficulty of having liquor at a function they are running, whether a dinner or
something else. I will read clause 163, which members can interpret as they wish. Under the
heading "Presumption where liquor is supplied without charge but other charges are made" it
states -
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(1) Where liquor is supplied to a person who -

(a) has paid for admission to the premises where the liquor is supplied or
for seating in the premises;

(b) has made, or been asked to make, a donation of money, by a collection
or otherwise; or

(c) is present in an unlicensed restaurant,

the liquor is, in the absence of proof to the contrary, deemed to have been sold to the
person to wham it was so supplied.

I would break this law at least 30 times a year. If this provision is passed, every member in
this Chamber will break the law with the standard small functions that take place in political
life. At these functions the cost of the drinks is included in the overall cover charge which
overcomes the problem of having to charge individually for wine, beer and soft drinks
available. I can only presume that it is intended to clamp down on that type of function in the
future. If I am to be told that this provision has always been there and will not make any
difference and the provision is only being written into the new Act, it is not sufficient to say
that it is an antiquated part of the Act. It is not used because that practice has been carried
out extensively. This House is agreeing to every one of the clauses and we can only assume
that they will be implemented.
A difficulty with the Bill that was raised by Hon A.A. Lewis is the matter of the licensee or
his staff being responsible for those drinking on the premises. As members will realise, this
Bill still allows juveniles on licensed premises. Also, the selling of jugs is allowed and it is
pretty difficult for the staff to be responsible for who gets a glass of beer out of that jug. I do
not think that the licensee or his staff can be responsible, particularly in the large beer
gardens. They have an onerous task in trying to ensure that juveniles are not drinking, and
nowadays it is very hard to tell whether a girl of 14 or 15 is indeed that age or the 18 that she
claims to be; I do not envy the hoteliers for the difficulties that exist in that direction. The
offence has been made a lot more serious and the fine has been upgraded. In the past the
hotelier just had to pay the applicable fine, but now the fine has been lifted to an amount of
$5 000 which makes the offence a very serious one.
Another part of the Bill that I finid difficult is the requirement that the licensee or those who
work for him must not serve a person who is showing signs of drunkenness, because we have
now set up a modem standard of drunkenness more applicable to driving a car. This standard
has overtaken previous standards of drunkenness; in the old days we used to have to walk
along a straight line to determine whether we were drunk. Nowadays it is a matter of
breathing into a breathalyser, and when the crystals that are blown through are not deemed
accurate enough, a suspect is marched off to another machine at police headquarters, or
indeed, to a blood test by a doctor.

Sitting suspended from 3.45 to 4.00 pmi

Hon D.J. WORDSWORTH: Before the suspension I was endeavouring to point out the
difficulty of defining the different descriptions of druinkenness. The Bill says that a person
shall not be taken to be drunken if at the time that person is visibly affected by liquor to the
extent that any further consumption of liquor is liable to induce drunkenness. I think that is a
little bit Irish, but be that as it may. In other words, the licensee has to judge whether the next
drink will knock the person over. At the same time we have a different description whereby
a person is incapable of driving a car. As I said, in this State that is a matter of being over the
0.08 limit. One has first to blow into the crystals but that is not accurate enough, and one has
to go to the police station to be further tested, even to have a blood test. We have a very fine
discretion - on the one hand the description in the Bill of a drunk is a person who would
suffer if he were to be given another drink, and yet if people leave an hotel and are caught for
having a blood alcohol level of 0.08, the licensee is then told, "You are letting drunks out of
your establishment". However, according to the description in the legislation drivers would
not be anywhere near drunk. The licensee has the difficulty of refusing alcohol to people in
his hotel who are likely to be declared drunk when they leave, but this is a different
description altogether.
I know of the problems any licensee faces when he informs customers that he will not give
them another drink because they are drunk. That is when the fun really starts. It is rather
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interesting that the Minister in the other place indicated earlier that bouncers would have to
be licensed. I do not know how the Government could do that. I know the Minister has not
mentioned it recently, but does that mean that only a registered bouncer could throw someone
out of a licensed premises? Such premises would have to have two of these bouncers; they
surely could not manage with one. Does that mean that every licensed premises must have a
couple of bouncers? The whole thing is quite ridiculous because it is difficult enough to
employ people to carry out the arduous task of removing people from an hotel as it is. At the
same time the legislation also says that the licensee shall give practically everyone who enters
his hotel food and drink, unless they are drunk or disorderly.
Hon P.G. Pendal: In which case you would give them the bouncer.

Hon D.J. WORDSWORTH: Yes, in which case one would try to remove them. However,
Written into the legislation is the stipulation that people have the right to enter the premises.
That was done to overcome the problems faced by Aborigines who were not allowed onto
particular licensed premises. We therefore made it a necessity that licensees accept
practically anyone who came into their premises off the streets, other than people who were
showing signs of drunkenness, and juveniles. Further, licensees nor-idays are permitted to
have dress conditions in certain areas of their hotels. Nevertheless, the hotelier has some
difficulty over whom he permnits to enter his hotel; on the one hand he has to allow everyone
to enter and yet on the other hand he has to be very careful about allowing people to remain
on his premises once they have had one or two drinks or if they are juveniles.

I am quite happy to debate this Bill in Committee. As I have said before, it is a very
complicated piece of legislation and I think that the Committee stage would be the best time
to discuss the individual matters clause by clause. I support the Bill and I think it will be a
good Act once it is proclaimed. I would like to have seen the conditions tidied up in this
amendment to the Liquor Act; in fact I think some of them could have been disposed of.
However with the amendments proposed by Hon Phil Lockyer and others, I think we can turn
this Bill into a responsible piece of legislation. I might add that the Melbourne Cup is, I
believe, to be run at 11. 10 am this year.

Hon T.G. Butler: Western Australian time?
Hon D.J. WORDSWORTH: I believe so. How will licensees get on, with hotels opening at
11I o'clock?

Hon J.M. Brown: Are you sure it is 10 past 11.00?
Hon D.J WORDSWORTH: That is right. I know some of the more conscientious licensees
are applying for extra licences.

Hon J.M. Brown: It is later than that. There are only three hours' difference.

The PRESIDENT: Order!

Hon D.J. WORDSWORTH: These are the sorts of difficulties we may face under the new
Act.'

One other thing I should mention in this general debate, because there is no place to do so in
the Committee stage, is the matter of getting people home from hotels. We have seen an
article in the newspaper recently about the Minister for Transport's proposal to issue another
30 tai licences, to overcome the difficulty which has been created by the demand for taxis
because of random breath testing. Perhaps that shortage occurred beforehand. I think it was
worse because of taxi drivens being-beaten up recently, and the well known case where one
was beaten to death. Taxi drivers are reluctant to drive at night; they are even more reluctant
to go to a hotel. There is a big problem in getting people home ftom hotels after they have
had a drink or two and, let us face it, it is only a drink or two. There should b e provision for
hotels to be able to have a bus by which to take their clients home. However, as members
will realise, hotels would be contravening the Taxi-CMr Control Act by charging to take
people home. I understand that in Melbourne licensees are charging $5 for the first drink, $5
for the last drink, and supplying a bus drive home.

Hon Graham Edwards: That is an incentive to have the last drink.

Hon D.J. WORDSWORTH: I have just explained that it is "one more drink and you are
drnk". The approach by the Government of just issuing another 30 licences is not
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satisfactory - it is only another three per cent, or thereabouts. The hotel industry has realised
that in order to continue it has to finid a way of getting the odd client, who has exceeded 0.08,
home. We have to encourage the industry to do that. The present slogan, "Grab a cab" is a
joke. Anyone who has tried to do that knows that one can wait hours for a cab at a hotel - it
is a bit better with restaurants - and I do not blame the taxi drivers. Allowing hoteliers to
have their own minibus, or some other way of getting clients home, shifts the responsibility
back well and truly to the hoteliers, and I think they would accept that.

I will raise the rest of my comments in the Committee stage. I emphasise my support for this
legislation.

HON W.N. STRETCH (Lower Central) [4.14 pm]: I wish to raise some issues, most of
which have been canvassed very ably by my colleague.
The responsibility of a licensee is raised with me continually, particularly by country
publicans; there is misunderstanding as to how their responsibility is defined. If a person
lives 50 kilometres out of town, sets off to go to a hotel and is involved in an accident, there
is the question of who is responsible, especially if there are two or three pubs in the town. I
would lie that point clarified. There is also the question raised by my colleague, Hon David
Wordsworth, about assessing the drunkenness or otherwise of a client. This is an absolute
nightmare and puts the liability for making such a decision on a person who cannot
necessarily be expected to be able to assess that factor. I expect most of us have seen a
person who can sit inside at a table, drinking away quietly all evening - particularly if he is
drinking vodka - and when he stands up and goes out, the cold night air hits him and all sorts
of strange changes in his performance take place. It is what I call the "cold night air
phenomenon", and is the sort of thing which cannot be assessed inside. I take this
opportunity to ask the Minister in charge of this Bill to answer a question which is on the
Notice Paper concerning fees charged on sales of alcoholic beverages, and the way they
appear to be taxed twice. I refer him to question 432 on our Notice Paper, which has been
postponed, to which I would like a reply.

The liquor industry and the factors which have affected it have taken up a large part of my
correspondence since I entered Parliament five years ago. There is a definite need to
rationalise and improve the legislation under which we have worked for so many years. This
Bill is not yet perfect, but it is a very good attempt to rewrite the Act. With those comments I
express my support for the Bill, and would appreciate clarification on the issues to which I
have referred.

HON GRAHAM EDWARDS (North Metropolitan - Minister for Consumer Affairs) [4.17
pm]: I thank members opposite for their contribution, the points they have raised, and their
general indications of support. It is worth while reminding members exactly what are the
objects of the legislation. They are -

(a) to regulate, and to contribute to the proper development of, the liquor,
hospitality and related industries in the State;

(b) to cater for the requirements of the tourism industry;

(c) to facilitate the use and development of licensed facilities reflecting the
diversity of consumer demand;

(dl) to provide adequate controls over, and the persons directly or indirectly
involved in, the sale, disposal and consumption of liquor; and

(e) to provide a flexible system, with as little formality or technicality as may be
practicable, for the administration of this Act.

It seems to me that here we have a B ill which meets those objectives, and balances the needs
of the industry and the needs of the community in this State. I do not think this new Bill has
been derived easily and, like Hon Philip Lockyet, I would like to convey my thanks to
everyone who has been involved including the industry and, particularly, the Minister who
has responsibility for this portfolio, her office and the people who have worked with her and
the industry in arriving at this Bill.

I want to refer to the October issue of an industry magazine called The Western Liquor
Guide. There are a couple of quotes in this article which will answer the question raised by
Hon David Wordsworth. The headline reads, "New liquor laws meet with industry
approval", and the article states -
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Mr Peter Eakins, President of the Western Australian Hotels Association, said that
basically Mrs Beggs had walked a pretty tough tightrope to place the industry into
modem society and give it an opportunity to trade profitably, whilst also managing to
look after the community interest groups.

"The only real area of concern to us at this stage is section 117 concerning behaviour
of persons making their way to or from licensed premises. This has gone too far by
making licensees responsible for the behaviour of people who may not even enter the
premises," he said. "Apart from some other minor matters, we feel that this is a
genuine attempt to legislate in a very sensitive area."

Hon David Wordsworth asked what was the view of the Licensed Clubs Association and I
advise him that in the same issue of The Western Liquor Guide it stated -

Mr Bruce Boys, Secretary of the Licensed Clubs Association of W.A., commented
that, generally speaking, the new legislation is progressive and rational.

"it gives people and licensees flexibility and additional trading choice and I feel that
this is not clearly understood by the people who are expressing concern about
extended trading hours.

"Many licensees don't use the hours available to them now. The new legislation
allows clubs to trade from Warn to 10pm on Sundays but few clubs will avail
themselves of these new hours because of the lack of customer demand, and also the
wage rates on Sundays over the whole period.

"We should be lauding the Government on the majority of the content of the new
legislation, which allows such flexibility. The Government has rationalised the whole
situation and it is the best thing that has happened in years.

"However, there are areas in which we have concerns, mainly in relation to customers
coming and going from licensed premises."

That gives a balanced view of what the industry thinks about the Bill. Obviously, we will
deal in detail with clause 117 during the Committee stage. However, I will refer to the clause
at this stage because there appears to be some confusion about it. First, the clause which is
generating the most ill feeling around the hotels relates to the patrons' activities off licensed
premises. Contained within the Bill are several safeguards to ensure that no action will be
taken against people going to and from a hotel except in genuine circumstances. For
instance, complainants must show that their suffering is undue; that is, their suffering is
excessive and 'out of proportion to what should reasonably have to be tolerated. The
complainants must show that the noise comes from patrons of the premises; it is not sufficient
for complainants to show that there is noise near licensed premises which could come from
several sources. Any decision made by the director can be reviewed by the Liquor Licensing
Court and a licensee will be given the opportunity to answer allegations. Incidentally, this
provision is already in the Act and has been for almost two years. It is in force in other
States. For instance, the provision has been contained in the South Australian legislation
since 1982 and it has not caused arty great problems. The provision does not make the
licensee criminally liable or liable to be sued for what his patrons do off licensed premises,
nor does it mean that the licensee has to go off the premises to control people's behaviour.
However, a licensee holds a licence and he must exercise it responsibly. If he uses it to
attract people who cause disturbances. to neighbours. there must be ways in which to curtail
the use of his licence if it is the only way to stop the problem.

The Minister for Racing and Gaming has indicated that she is prepared to have a review of
this legislation undertaken in 12 months. When I first spoke on this part of the Bill I said that
the Government is, in this legislation, seeking to find a balance. Everyone in the community
must come to accept that liquor licences are not issued without there being some ongoing
consideration to the commnunity. The Government is seeking a means by which to ensure that
consideration will be extended in cases where there is excessive or undue disturbance to the
neighbourhood. We have an opportunity under this legislation to direct attention to this area
in the short tenn. I guess members will have more to say about this part of the Bill during the
Committee stage. I will certainly urge members not to support the amendments on the Notice
Paper simply because we need the provision to ensure a balance.

[ refer now to the points raised by Hon P.11. Lockyer in relation to objections. Under the
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current Act, if a ground of objection against the granting of a licence is established, the
application must be refused. This Bill provides that in such cases a licence may be refused or
it may be granted subject to certain conditions. For example, if a hotel is to be established in
a residential area and there is a ground of objection that it is likely to cause some fonn of
disturbance, the licence could be granted subject to conditions. Entertainment may be
restricted or prohibited during certain hours and crowd numbers may be restricted. Several
conditions could go hand in hand with the provision of the licence.

Hon P.H-. Lockyer also raised questions about clubs: The trading hours for clubs are
discretionary, and this applies to Sundays as well as other week days. For example, clubs can
trade for all, or part of, or, indeed, none, of the permitted hours. It is an option open to the
club. The member also asked a question in relation to disciplinary action. I advise him that
disciplinary action can be taken against bad management, health dangers to the public and
premises and breaches of the licensing conditions as per my previous explanation. With
regard to liquor sold in duty free shops I advise members that if the shop is located on
Commonwealth land - for instance, an airport - State law does not apply. If the shop is
located on State land, in a shopping centre or downtown Perth, a liquor licence must be
obtained. Fees will be paid by the store proprietor based on liquor purchases unless, of
course, the sales are exempt, from the Act. At present, duty free sales are not exempt from the
Act, but regulations are to be made under section 610 to change that situation. The regulation
will come into force at the same time as this B ill and, as a result, proprietors of duty free
shops will not need a licence and will not pay licence fees.

Hon John Caldwell raised some issues in relation to country areas. Local councils which
hold a temporary licence could appoint a nominee manager to run the licensed premises on its
behalf. A local authority will not be required to run an outlet. The facility is contained in the
legislation in order that it could be used if such a situation arose. There will be enough
flexibility in the Bill to allow the granting of licences to clubs with the hours and days
approved in advance for a year's activities. In reply to the question about shooting clubs, that
will depend upon the circumstances when they apply, but there is certainly more flexibility in
this legislation, the provisions of which are better than those in the existing legislation.

A query was raised by Hon Gordon Masters in connection with winehouses; winehouses will
be given the choice of applying for a restaurant licence, a cabaret licence, or a special facility
licence. In the latter case they will have the right to sell wine to be consumed on or off the
premises, spirits to be consumed on the premises, and beer in cans or bottles for consumption
on the premises. There can be no objection whatsoever to whichever licence is chosen.
Trading hours will nor be extended overall on Sundays; the opening period remains at nine
hours, but that period can be non stop so that people are not hopping all over the metropolitan
area or from one country town to another looking for an hotel which is open. Indeed, I hope
that as a result of this legislation people will become a little more educated in their drinking
of alcohol on Sundays. Licensed stores are in the main family businesses, a number of which
said, when pressed, that they did not want to open on Sundays. If one store opens on
Sundays, others will have to follow in order to compete. Of course, some licensed stores may
wish to open seven days a week; however, it would be better to address this matter in 12
months' time when a review takes place. In the meantime we should abide by the provisions
in this Bill and should not allow for opening on Sundays.

In reply to a further query, the decisions of the director can be reviewed by the Liquor
Licensing Court if the parties are not satisfied. In relation to other queries raised, all licences
are granted to the person who occupies the licensed premises and owns and runs the business.
In the case of stores, if the licensee has a lease, and that lease expires, the licensee and the
landlord can agree to transfer the licence to the landlord or to someone else. If they do not
reach agreement neither the tenant nor the landlord will be given the licence. However, once
the tenant leaves the premises the landlord can apply for a new licence and go through the
normal application and objection procedures.

Hon G.E. Masters: The tenant can do the same I guess? He might want to go down the road
and open another store.

Hon GRAHAM EDWARDS: Ilam not sure in that case whether the tenant could transfer the
licence or would need to apply for a new one. That matter can be further debated in the
Committee stage.
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A query was raised with regard to wineries; they will move to what is called a producer's
licence, which is much the same as the existing licence. They will continue to be exempted
or they may apply for a producer's licence. According to my notes, I have replied to all the
queries raised in the second reading debate. I have no doubt that we shall spend more time
on these matters in Committee and debate them more hilly, where necessary. Once again I
thank members for their contributions to the debate. The measures contained in this Bill are
good measures which will, as indicated by Peter Eakins, President of the WA Hotels
Association, bring Western Australia into the modem society. It will always be necessary to
make changes in this industry and I guess this Bill will be constantly under review. Such is
the nature of our community and the services provided by the industry that change is
inevitable. I commend the Bill to the House.

Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon John Williams) in the Chair; Hon Graham
Edwards (Minister for Consumer Affairs) in charge of the Bill.

Clause 1: Short title -
Hon P.H. LOCKYER: I use this clause to thank the Minister for his explanation of the
queries I raised. However, I foreshadow that it will be necessary for the Minister to expand
on his explanation of clause 11l7 during the Committee stage. I suggest that in the meantime
the Minister should consider those amendments which do not go to the lengths provided for
in the Bill.

Hon P.C. PENDAL: I, like many members, listened with interest to the Minister's response
to a number of matters raised in the second reading debate, especially to two of the most
troublesome or controversial aspects of the Bill. I want to comment briefly on those matters;
firstly, because it seems appropriate to do so and, secondly, because I shall not be in the
Chamber tonight during the Committee debate.

I accept the Minister's comments about licensed stores but with some reservation - I guess
that would be the case with many members. I am the first to acknowledge that the Bill
extends to licensed stores some long sought concessions and provisions that will introduce a
level of equity into the holding of licences that has not been present previously. That is a
significant breakthrough for that section of the liquor industry. To the extent that the licensed
stores have been given those concessions, I congratulate the Government. However, I am sad
that the Government has been too timid about trading hours, particularly on Sundays. In
many mailers of social conscience I am not known to have radical views.

Hon CGarry Kelly: I would not say that.
Hon P.C. PENDAL: I am surprised that Hon Carry Kelly has noticed. However, at a time
when we are discussing the extension of Sunday trading hours for hotels, it does not make
sense to provide that licensed stores cannot trade on Sundays. The only encouraging note
was to hear the Minister say that will be left to a review a bit down the track - within 12
months. I may not have listened to the debate as attentively as I could have, and this may
have been outlined earlier, but I would be interested to know if that 12 months is a firn
commritment. There is nothing wrong with having an extension of the spread of hours for a
significant part of the industry, such as the hotels, but there is no logic for saying the licensed
stores cannot have the same facility provided to them. It is as inevitable as night follows day
that there will be an extension of that facility to the licensed stores, either within one year, as
the Minister suggests, or within two, three, or four years, and it does not make sense not to
have that facility provided in this Bill - even more so because this Bill has involved some
courage on the part of the Covernment to address mailers not previously addressed.

I want to say in respect of clause I - and I repeat that I intended to say this when we consider
clause 47 - that clause 117 has attracted the attention of a lot of people in the community. As
late as yesterday morning I was lobbied by Miss Andrea Shoebridge, who always does a very
.good job for her lobby group. I admire the way in which she put her case, but I have to say
that after having promised her I would seriously look at not supporting the amendment which
will be moved by Hon Phil Lockyer, I have found I cannot go along with her argument
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and will be supporting - albeit in my absence - his amendment. The principles that are at
stake in clause 117 were hammered out in part in a debate in this Chamber in 198 1-82, when
as a result of some amendments that I persuaded the previous Government to make to the
then Liquor Act, it became possible for ordinary citizens in a neighbourhood to take part in a
licence renewal hearing at the Liquor Licensing Court. There was at that time a ruling by the
then judge, John Syme, that ordinary people had no status to appear in the court. This
resulted from a case which involved the Windsor Hotel in South Perth, which was then,
unlike today, a rather troublesome spot - a bit like what Steve's Nedlands Park Hotel later
became. The residents of the neighbourhood took up the mailer with me and others, and
eventually hired their own lawyer, and when the time came for the licence renewal hearing,
they lobbed into the court and began to put their case. They were challenged by the solicitors
acting on behalf of the hotel, who claimed they had no right to be party to the renewal
hearing, and had no right to object.. To cut a long story short, those people were barred from
the court. The result was that the amendment moved by Hon Bob Pike was accepted by the
O'Connor Government, and people who did not have a direct formal link with the Liquor
Licensing Court were able to be heard by the court.
Part of clause 111 deals with the question of noise, which was very much at the heart of the
debate in 198 1-82. 1 believe we have every justification for retaining in clause 117 the
matters I have referred to. I have no difficulty with the provision relating to noise emanating
from licensed premises, because if we were to get rid of' that provision we would be in the
sort of trouble that we had prior to the case of the Windsor Hotel. I was pressed by Andrea
Shoebridge and others to leave in clause I 17(l)(b)(i), which refers to the behaviour of
persons on, or making their way to or from, the licensed premises. I do not want to
regurgitate all of the arguments about the merits of this subclause, because I know they have
been in the public arena for quite some time, but it is beyond my wildest imagination how we
could expect licensees to be charged with the responsibility of controlling the behaviour of
persons coming to or leaving their premnises. It would in some cases be almost meaningless
for licensees to have that responsibility, given the location of a hotel or licensed premise.
[The member's time expired.]

Hon GRAHAM EDWARDS: I do not wish to respond at great length to the member's
comments about clause 117 because that argument will arise later. I accept that the member
has put forward his views, and I am sorry Iwill not have the opportunity of trying to
encourage him to change his mind, but we will deal with that later. I say in relation to the
licensed liquor stores that this is a mailer of a judgment being made. It is not something that
is being set in place for all time; it will be reviewed. The Minister said she would be
prepared to review the Bill at the end of 32 months, and she gave that commitment in writing
to members of the industry. That would be the appropriate time to look again at the situation
of licensed stores. I understand there was not unanimity within that section of the industry;
some people wanted it, and others did not. I guess their major concern was that they might
lose trade if they were not allowed to open. That is not my view; I do not think it will happen
that way. In any case, we will have the opportunity of reviewing that in 12 months' time.

Hon P.G. Pendal: We might have a new Government doing that review.

Clause put and passed.

Clause 2 put and passed.
Clause 3: Interpretation -

Hon D.J. WORDSWORTH: I noticed among other things that there is an interpretation of
the words "sell" and "packaged liquor". Perhaps it is an appropriate time to ask the Minister
about the new practice that is occurring. I now find I buy my wine from my bank, which
seems to me to be rather an odd practice. However, that seems to be the way the world is
going. How is it that a bank is able to sell me wine, and presumably sell wine throughout
Australia?
Hon G.E. Masters: Is that when you are drawing out your money? Do they give you a glass
of wine?
Hon D.J. WORDSWORTH: No, I deal with Westpac and they sell wine by the case.
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Hon G.E. Masters: Not by the glass as you are at the counter?
Hon D.J. WORDSWORTH: No, by the case.
Hon P.H. Lockyer: Are you sure it is not because of the amount of money you have there
that you get wine free?
Hon D.J. WORDSWORTH: I do not know - it is heavily discounted but it is not free.

Hon GRAHAM EDWARDS: I am surprised the honourable member purchases his wine that
way. I honestly do not find those wines worth drinking. Either I drink Western Australian
wines or I do not drink any wine. Even though I sometimes feel they are a bit overpriced,
they are a very good product. To answer the member's question, this is something that is
done from the Eastern States and under our constitutional requirements we do not have any
say in it.

Hon D.J. WORDSWORTH: I asked because I wondered whether they are subject to the
same taxes. Presumably they are not. It is the same with cigarettes, when we complain about
Queensland. Are they paying those taxes?
Hon GRAHAM EDWARDS: They are paying that tax in that State. I understand this State
Government does not, and indeed cannot, impose that tax on them.
Hon G.E. MASTERS: I drink any wines, wherever they are made, if they are good.

Hon T.G. Butler: Especially from the Swan Valley.

Hon G.E. MASTERS: Yes, and that is what I want to talk about. In the interpretation of
"Category B licence' a producer's licence is included and I note that clause 55 defines a
producer's licence. I think we can deal with the matter here because I am talking about the
definition of a producer's licence. Does the term "producer's licence" cover all those wine
producers, for example in the Swan Valley, whether they be what we call vignerons or just
wine producers? Does this term mean and cover what is now termed the "vigneron's
licence"?
Hon GRAHAM EDWARDS: I understand the answer is yes, and it covers a brewer's licence
as well, which is referred to on page 203 of the Bill.
Hon G.E. MASTERS: Will the people who are presently able to produce and sell their wines
in the Swan Valley automatically be entitled, under the new Act, to a producer's licence?

Hon GRAHAM EDWARDS: Those of them who currently have an exemption will maintain
that exemption; those who wish to move to a producer's licence will need to make an
application for that producer's licence.

Hon G.E. MASTERS: I ami not quite sure I follow the Minister. At the moment quite a
number of wine producers in the Swan Valley, as Hon Tom Butler knows, have the ability to
produce their wines and open their cellars for many hours during the week so that people like
the Minister and me can go and taste their wines and buy them. I am asking whether those
people who have that ability at present will automatically continue to have it or whether they
will have to go through the process of reapplying and getting a producer's licence.

Hon GRAHAM EDWARDS: That automatically continues.

Hon G.E. Masters: Thank you.

Clause put and passed.
Clauses 4 and 5 put and passed.
Clause 6: Act not to apply in certain cases -

Hon D.J. WORDSWORTH: Why is Parliament House singled out in this clause?

The DEPUTY CHAIRMAN (Hon John Williams): Hear, hear!

Hon D.J. WORDSWORTH: I notice that the previous Act referred to the Houses of
Parliament, while the Bill refers to "Parliament House, by permission of the proper
authority'. I am somewhat surprised that Parliament House cannot be given a licence in any
other manner. We find that special facility licences can be granted to -

(a) a works canteen, authorizing the sale of liquor at a canteen ...
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(b) a seafarers canteen, authorizing the sale of liquor at a canteen which is or is to
be conducted in a seapot...

(c) a theatre, authorizing the sale of liquor to patrons of a cinema or other theatre
at which entertainment is, or is to be, or has been held;

(d) a ballroom, authorizing the sale of liquor to persons attending the dancing;

(e) a reception centre, authorizing the sale of liquor to persons having a common
interest attending a reception ..

(f) private or public transport ...
(g) historical or cultural preservation...

I would have thought we would almost fit into that category. The list continues -

(h) tourism, authorizing the sale of liquor to persons likely to be attracted to or
present at places ..

Special facility licences can also be granted to post secondary schools, and for sports
promotion events.
Hon P.G. Pendal: I think it is covered by a place of entertainment.

The DEPUTY CHAIRMAN: Order!

Hon D.J. WORDSWORTH: Certainly it seems that we have a very wide ability to issue
licences and I wonder why Parliament House has to be singled out.

Progress

Progress reported and leave given to sit again at a later stage of the sitting, on motion by Hon
Graham Edwards (Minister for Consumer Affairs).
[Continued on p 4242.]

[Questions taken.]

ROAD TRAFFIC AMENDMENT BILL (No 3)
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon J.N. Caldwell, read a first time.

JUSTICES AMENDMENT BILL (No 2)
Second Reading

HON J.M. BERINSON (North Central Metropolitan - Attorney General) [5.04 pm]: I
move -

That the Bill be now read a second time.
This Bill implements two important reforms. The first involves appeals under the Justices
Act from convictions for summary offences and other decisions of justices of the peace and
magistrates. The second involves restraining orders under the Justices Act, which people
may seek for their protection when faced with problems of domestic violence. The Sill is
part of the Government's continuing efforts to improve the ability of the courts to deal with
cases expeditiously and to ensure that the justice system can properly respond to the needs of
litigants. It reflects the Government's commitment to make our laws more clear and legal
procedures more efficient.

The amendments dealing with appeals are based on the Western Australian Law Reform
Commission report, 'Review of the Justices Act 1902 (Part 1: Appeals)". Currently, there are
two avenues of appeal under the Justices Act, namely, an ordinary appeal as of right, and an
appeal by way of an order to review. These procedures developed along separate lines,
largely as a result of historical accident. Appeals by way of an order to review are the most
common. The Law Reform Commission concluded that there was no reason to retain two
modes of appeal and recommended a single, simplified appeal procedure based largely on the
appeal by way of order to review. The Bill substantially implements the commission's
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recommendations. An appeal from decisions of justices or magistrates will now be by leave
of the Supreme Court. The grounds of appeal are essentially the same as under existing law.
However, a new general ground is provided allowing leave to appeal to be granted whenever
there is a sufficient reason to justify a review of the decision. This will ensure that no appeal
will fail merely because it does not meet the technical requirements of the other grounds of
appeal.
Many provisions in the Bill streamnline the present appeal by way of order to review and
modernise the language of the Justices Act. A number of important changes to existing
procedures are also made and certain practices which have developed are given a legislative
basis. One example of a relatively small change that will have considerable impact on the
cost and efficiency of appeal procedures is proposed new section 185(3). That will allow one
application for leave to appeal to be made in respect of two or more decisions given at the
same hearing. Currently, there is no such provision in the Justices Act and the courts have
ruled that the Act requires separate applications. When a complaint charges 10 or 20 or 50
offences, a not uncomnmon event - for example, in relation to prosecutions under the Social
Security Act - significant savings in timne and cost will be achieved by this new section.

Mnother amendment which will reduce documentation and save time and expense is the
elimination of recognisances in relation to the appeal. Currently an appellant must enter into
a recognisance by which he gives security and binds himself to prosecute the appeal without
delay and to pay such costs of the appeal as the court may award. It is now generally
considered that the recognisance serves no useful purpose and has become a mere formality
because the amount of the recognisance is normally set quite low. Any delay in prosecuting
an appeal can be dealt with under the provisions which allow a party to the appeal or the
Attorney General to apply to a judge of the Supreme Court for an order dismissing the appeal
for want of prosecution.

A third amendment relates to the discontinuance of an appeal. Although in practice appeals
are sometimes abandoned by filing a notice of discontinuance, the Justices Act contains no
provision enabling an appellant: to formally abandon an appeal. The new section 20Y
proposed by this Bill provides that an appellant may at any time discontinue an appeal by
giving notice to the court and serving copies on other parties to the appeal and the Clerk of
Petty Sessions. The Bill also empowers the court to make such orders as to costs as it chinks
fit and to issue any warrant that may be necessary as a result of the discontinuance.

The Bill also includes new provisions which allow an unrepresented defendant to present his
case in writing instead of by oral argument and to be present in court at the hearing of the
appeal. Ths wil eliminate the need for special orders to be made to enable an unrepresented
person to attend the hearing. The Bill includes several provisions desirned to improve the
administration procedures associated with appeals. For example, the Justices Act has no
provision requiring the Clerk of Petty Sessions to retain custody of the exhibits after the
justice's or magistrate's decision and pending an application for leave to appeal to the
Supreme Court. The Bill now sets out in new section 2065 the obligations of Courts of Petty
Sessions with respect to exhibits and in the new section 144 the rights of parties to view
exhibits that cannot reasonably be copied. In addition, the Bill resolves uncertainties in the
interpretation of the provisions in the existing section 144 which deal with a party's right to
obtain copies of various materials relating to proceedings before justices. The proposed new
section 144 refers to and defines the "record of proceedings" and sets out expressly the
position in respect of the justice's or magistrate's notes.

The provision makes clear that a person is not entitled to demand a copy of notes taken by a
justice or a magistrate for the justice's or magistrate's own purposes. However, if a justice or
magistrate is maintaining by hand the record of the evidence, parties are entitled to have a
copy of those notes. Mnother important change made by this Bill is the creation of a fiurther
right to appeal by leave to die full Supreme Court from the decision of a single Supreme
Court judge. Although most appeals no doubt will continue to be finally disposed of by a
single judge, there will be circumstances which warrant further consideration by the full
court. I draw attention to the fact that the Bill deletes provisions in the Justices Act relating
to the release on bail of persons held in custody pending an appeal. This is consistent with
the policy that the Bail Act should govern all bail decisions. Consequential orders to the Bail
Act have been made to reflect the new appeal procedure. Many of the detailed procedural
provisions in the Justices Act, for example, those relating to time limits for service of
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documents and prescribed forms, are deleted and will now be dealt with in rules of the
Supreme Court which may be more readily amended should the need for change arise. These
changes will simplify procedure, involve less cost and documentation, and provide a clearer
legislative statement of the rights of the parties and the responsibilities of the courts and
officers involved in appeals.
The second major area of reform is the restraining orders procedure under section 172 of the
Justices Act 1902. The Bill deals with five mailers affecting restraining orders. First, police
will be empowered to "serve" a restraining order verbally upon a defendant, if service has not
been effected within 14 days or other period fixed by the magistrate. This is to ensure that
defendants cannot avoid restraining orders by evading service. Although this is a somewhat
novel way to serve a court order it provides a means to ensure that a defendant receives actual
notice of the text of the order. Safeguards include the requirements that police inform the
defendant of the full text of the orders, advise him where a copy of the order may be
inspected and file an affidavit of service. It is not intended that verbal service should become
the usual mode of service. Secondly, the Bill empowers justices to receive hearsay evidence
from a police officer where they are satisfied that it is just and expedient to do so. This is
intended to overcome the difficulty in obtaining urgent restraining orders in country areas
which are not sewved by a resident justice or magistrate by permitting police to send their
information to police at the nearest town where a magistrate or justice resides.
The third amendment addresses concerns that persons may sometimes be excluded by a
restraining order from their homes without notice and a chance to collect their belongings. A
new provision directs justices to consider the need for suitable arrangements to be made to
allow defendants to collect their belongings from the premises. However, the decision to
frame an order in these terms remains in the discretion of the justices. The fourth amendment
allows an application to be made for a restraining order on behalf of a child or incapable
person. Currently, only adults of fuill capacity may make applications. Finally, justices
dealing with criminal offences are empowered to impose a restraining order on any person
who appears in the proceedings, whether as a defendant, complainant or witness. This will
allow justices to deal with the situation where, for example, assault charges arise out of a feud
between neighbours where the defendant is either not the original or sole instigator of the
problem. This power is equivalent to that available to justices in the United Kingdom.
The important measures contained in this Bill will contribute to the more efficient
administration of justice in this State. It is intended to allow adequate time for professional
and public conment and further stages of the B ill will be held over, if necessary to the next
session of the Parliament. I commend the Bill to the House.
Debate adjourned, on motion by Hon John Williams.

SKELETON WEED AND RESISTANT GRAIN INSECTS
(ERADICATION FUNDS) AMENDMENT BILL

Receipt and First Reading
eml received from the Assembly; and, on motion by Hon Graham Edwards (Minister for
Consumer Affairs), read a first time.
Leave granted to proceed through all remaining stages of the eml in one sitting.

Second Reading
HON GRAHAM EDWARDS (North Metropolitan - Minister for Consumer Affairs)
(5.15 pm]: I move -

That the Bill be now read a second time.
The Skeleton Weed (Eradication Fund) Act, which imnposes a levy on producers of grain and
seed to provide funds for skeleton weed control arnd to pay compensation to growers required
to destroy contaminated produce, was first introduced in 1974. The original Act covered the
1973-74, 1974-75 and [975-76 crop years and provided for growers delivering 30 or more
tonnes of grain and seed in aggregate to pay a flat contribution of $30 a year. This legislation
was extended in 1976 and 1979 in the same form for two further three year terms.
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An amendment was made in 1980 to allow for the establishment of a resistant grain insects
eradication fund. Up to $20 000 can be transferred annually to this fund from the skeleton
weed eradication fund. The resistant grain insects fund is used to meet the cost of the
eradication of grain insects which have evolved resistance to insecticides in common use.
The Act then became known as the Skeleton Weed and Resistant Grain Insects (Eradication
Funds) Act. A further extension, of this Act for a thiree year term was made in 1982. In 1985
the legislation was again extended for three years, but the contribution was increased from
$30 to $41.50 for growers delivering 30 or more tonnes of grain or seed combined. The Bill
before the House seeks to extend the legislation covering skeleton weed and resistant grain
insects eradication for the 1988-89, 1989-90 and 1990-91 crop years. An extension is
necessary to allow the campaign to continue as the current Act will expire on 31 October
1988, the end of the 1987-88 crop year.
The B ill represents a departure from past procedures in so far as a flat contribution will not be
specified in the legislation. An order will be made by the Governor, on the recommendation
of the Minister for Agriculture, specifying the amount of the contribution or the method of
calculating the contribution to be paid by growers in a crop year. The order will need to be
made prior to the commencement of the crop year and will be based on meeting the costs or
estimated costs of eradication of skeleton weed and resistant gramn insects; payment of
compensation after grain, seed or crop destroyed as a result of skeleton weed eradication; and
expenses incurred in determination of compensation payments. Wording of the legislation in
this form will enable a flat contribution or a production levy to be determined annually.
The production levy on a per tonne basis has widespread support among farmers because it
is a more equitable way of raising funds. Thbe amount to be raised from growers to provide
the service in the 1988-89 crop year is $430 000. A production levy cannot be calculated
accurately until estimates of grain and seed production are more firm, but based on the
estimates approaching 6 million tonnes in 1988-89 the levy would be in the order of eight
cents per tonne. If a flat contribution is applied according to the previous formula of 30 or
mnore tonnes the contribution would need to be $65 per grower.
The extension of the Act, the question of a production levy versus a flat contribution and the
amount of funding required has been discussed with the parent organisations of the board.
These are: The Country Shire Councils Association of WA (Inc); the Western Australian
Farmers Federation (Inc); the Pastoralists & Graziers. Association of WA (Inc); and the
Agriculture Protection Board of WA's zone control authorities. Extending the Act for a
further three year period has received support, as has the level of funding, with the raising of
funds by a production levy rather than a flat contribution being generally favoured.
The Agriculture Protection Board by virtue of its structure represents the views of growers,
but further liaison specifically on skeleton weed has been established through a skeleton
weed liaison commuittee, made up of board and grower organisation representatives. it would
be normal procedure for the liaison commnittee to consider skeleton weed eradication
programs and the estimated cost of these. No change has been made to the provision that
$20 000 be transferred annually from the skeleton weed eradication fund to the resistant grain
insects eradication fund. A new subclause has been included requiring payments for the
1988-89. 1989-90 and 1990-91 crop years to be made into the fuind 28 days after they have
been deducted by Co-operative Bulk Handling Ltd or a receiver of grain. This will ensure
prompt payment into the fund.
Ecological studies show that skeleton weed is capable of invading large areas of the Western
Australian wheatbelt. Since 1963, when the weed was first reported in this State, 223 farm
outbreaks have been recorded. Eradication, in the sense that the weed has not re-emerged for
three or more years, has been achieved on 64 of these properties, leaving 159 active farm
infestations. Although the number of farm outbreaks is increasing each year the total area of
skeleton weed infested land is insignificant in comparison with the area cropped. Based on
the ability to establish and the likely costs to farming systems, continuation of the eradication
campaign is essential.
Studies have been made on the potential economic effect of skeleton weed in Western
Australia. The net benefits of the campaign vary according to the assumptions made, but
there seems littde doubt that a very positive benefit/cost ratio exists. The campaign has the
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support of the fanning community and 1 800 volunteer days of searching were undertaken in
1987-88. Growers have strongly urged the development of remote sensing techniques as a
means of detecting skeleton weed. The Agriculture Protection Board has commissioned the
CSIRO to investigate instrumentation and remote sensing methodologies and report on
options for further development. Discussions are also being held with private firms on this
technique. However, detection by photographic or similar techniques will only be by a
follow up to initial detection, and the fanner will still remain the key. With this in mind the
skeleton weed eradication campaign contains provision for publicity aimed at creating and
maintaining awareness among farmers in particular and the public in general. Unavoidably,
skeleton weed seeds are introduced from interstate on rail wagons. The only effective way to
fight this baffle is for detailed searches to be made of the rail system. Westrail contributes
approximately $40 000 towards the cost of these searches. An on farm inspection service for
grain insects has operated for some time. The basic aim of the service is to maintain a clean
pipeline between the farm and bulk grain installations, and to encourage farm hygiene for
grain insect control generally.

Co-operative Bulk Handling is progressively upgrading its country installations by sealing
permanent grain storages to enable controlled atmosphere techniques to be used for grain
insect control. In the interim the company is relying on fenirrothion for insect control. The
purpose of the resistant grain insects fund is to provide funds to eradicate fenitrothion
resistant insects before they reach the bulk handling system. By doing this Ca-operative Bulk
Handling will be able to continue to use fenitrothion and will not need to use more expensive
insecticides. The end result is that costs to the grower axe reduced. Some eradication
treatment of phosphine resistant insects is also undertaken. Phosphine resistance is limited at
this stage, but as phosphine is the insecticide of choice for controlled atmosphere storage,
eradication of pockets of resistant grain insects is desirable. A $20 000 annual transfer is
seen as adequate to meet all costs involved in resistant grain isect control.

The Bill provides for the continuation of what has proved to be a successful means of
controlling skeleton weed and limiting the damage done by grain insects in Western
Australia. It serves as a vital link in the chain between farmer and export grain buyer. I
commend the Bill to the House.

Debate adjourned to a later stage of the sitting, on motion by Hon W.N. Stretch.

[Continued on p 4272.)

LIQUOR LICENSIN(; BILL

Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon
John Williams) in the Chair; Hon Graham Edwards (Minister for Consumer Affairs) in
charge of the Bill.

Clause 6: Act nut to apply in certain cases -

Progress was reported after the clause had been partly considered.

Clause put and passed.

Clause 7: Constitution of the licensing authority -

Hon G.E. MASTERS: The licensing authority comprises the Liquor Licensing Court -
which, as I said during the second reading debate, consists of one person - and the Director of
Liquor Licensing. That means that the operation of the Liquor Act is controlled by two
people. My understanding is that a decision of the director can be appealed against to the
Liquor Licensing Court, but any appeal to the Supreme Court can be made only on a question
of law. As we are considering the constitution of the licensing authority and its powers, I
would like that clarified. Perhaps the Minister can confirm my reading of it.

Hon GRAHAM EDWARDS: The proposal reflects the current situation, but the grounds for
appeals against the director's decision would be wider under this proposal than they are now.

Hon G.E. MASTERS: I understand that. The Minister is saying the appeal against the
director's decision goes to the court and the court can override the director's decision, but if
there is an appeal against the court decision it can go to the Supreme Court only on a question
of law. If the ground for appeal is not on a question of law, the court's decision is final. Is
that right?

4242 (COUNCIL]



[Wednesday, 26 October 1988] 44

lion GRAHAM EDWARDS: That is correct.

Clause put and passed.
Clauses S and 9 put and passed.
Clause 10: Acting Judge -
H-on P.H. LOCKYER: If the conduct of the business of the court requires more than one
acting judge, does clause 10 allow more than one acting judge to be appointed?
Hon GRAHAM EDWARDS: Under the Interpretation Act, singular includes plural, so if
there were a requirement for more than one acting judge to be appointed, that would be
allowed.

Clause put and passed.
Clause I I put and passed.
Clause 12: The Registrar, etc. -
Hon G.E. MASTERS: What powers will the registrar have? I refer the Minister to the terms
of subclause (3)(b). Does that mean the registrar makes the arrangements or makes any
judgment at that time? I also refer the Minister to the terms of subclause (4). It provides for
someone who is dissatisfied with a decision made by the registrar in respect of proceedings
before the court to apply to the court for a review of the decision. In the light of that
subclause, the Minister wil see the relevance of my earlier question. I want to know whether
the registrar will make decisions which I thought only the director or the court would make.
Is the registrar able to make decisions at a certain level or have delegated powers - in other
words, powers delegated to himn by the court - and, if so. at what level does the registrar make
these decisions and at what level does the court take over and make the perhaps more
important decisions?

Hon GRAHAM EDWARDS: First, the registrar is in a position to hear some matters but not
those that have been objected to. Secondly, he can deal with some preliminary matters that
would go to the courts, as I understand, as a matter of course. If the Leader of the Opposition
looks at page 92 of the Bill he will find that clause 74(4) states -

Where the Registrar, in relation to a matter to be determined by the Court -

(a) determines that any objection -

(i) is vexatious;

(ii) is repetitious of other objections; or

(iii) relates to matters frequently before the licensing authority of
which the licensing authority may be presumed to be aware;

(b) determines that any fact or ground alleged is not relevant or cannot be
verified; or

(c) determines that for any reason the objection shall not be heard,
the Registrar shall give notice of the determination to the objector not later than seven
days before the day appointed for the hearing of the application and the objection
shall not then be heard without the leave of the Court.

Hon G.E. MA4STERS: Am I to take it that when the Minister referred to clause 74(4) that is
the limit of the area in which the registrar can operate? I am sure it is sensible for die
registrar to operate in these areas, but is he able to operate in other areas and how wide are his
powers? If he goes beyond that it seems he would be intruding into court decisions, and there
might be complications.

Hon GRAHAM EDWARDS: I anm advised that they are all preliminary matters that he
would be dealing with.
Clause put and passed.
Ciause 13: The Director -

Hon P.H-. LOCKYER: The clause does not include any qualification for the director. I take
it that means that publicans, politicians and the like could easily be appointed to this position.
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Hon GRAHAM EDWARDS: The position is subject to a Public Service position data form
which lists the requirements. The matter is currently being considered by the Minister to
ascertain what other qualifications might be required.
Hon P.H-. LOCKYER: All of us are concerned at times about jobs for the boys. I am more
intent that the person concerned should have knowledge of the industry because far too often
today we see people appointed to jobs for the boys whose qualifications are not in the best
interests of the office they hold. In this case, the director's position being as important as it
is, it should involve a person who has practical ability within the conduct of the business.
This position is the first line in the battle front that a licensee, or a person applying for an
alteration to a licence, or a new licence deals with. I take it chat the explanation given to us
for the appointment of a director was that it would streamldine the necessity for applicants to
go to the Licensing Court every time. I make the point that the person appointed should be
well versed in the industry and tending towards its practical side.
Hon GRAHAM EDWARDS: That is a reasonable point to make. I am sure that it is one the
Minister has already considered.
Clause put and passed.
Clause 14: Staff -
Hon P.H. LOCKYER: Clause 14 (a) states there will be appointments of inspectors to ensure
that licensed premises conform to proper standards, and examine records relating to liquor
transactions. That seems to be a fairly broad based description- No limit is mentioned, so
will there be 20 or 50 inspectors, or a reasonable number? Can the Minister indicate what is
a "reasonable number'?
Hon GRAHAM EDWARDS: There are presently five inspectors and I am not aware of any
intention to increase that number.
Clause put and passed.
Clause 15: Delegation and authorization by the Director -
Hon G.E. MASTE.RS: In paragraph (a) this clause states that the director may delegate to an
inspector or ocher officer any of the functions of the director under this Act. Does chat mean
the director can ask an inspector to make decisions on applications for licences and in relation
to other matters? I assume that is not the case, but it seems to read it is possible.
Hon GRAHAM EDWARDS: [ guess in theory the Leader of the Opposition is right, but in
practical tenms that is not what will happen and that does not happen now.
Hon G.E. Masters: The point is that it can happen.
Hon GRAHAM EDWARDS: In theory, yes.
Clause put and passed.
Clause 16: Procedure -

Hon P.11. LOCKYER: This clause says that the licensing authority shall act without undue
formality. Will the Minister explain what that means?
Hon GRAHAM EDWARDS: I refer the member to the objects of the Act and in particular to
clause 5(e), which states -

To provide a flexible system, with as little formality or technicality as may be
practicable, for the administration of this Act.

Hon P.H. LOCKYER: I take it that means it will not be similar to a Court of law.
Hon GRAHIAM EDWARDS: Yes.
Hon P.11. LOCKYER: Subclause (2)(a) states that the licensing authority may sic at such
times and such places as it thinks fit. I take it that if the requirement is for the authority to sic
in Kununurra, it will sit there.
Hon GRAHAM EDWARDS: That is the case.
Hon G.E. MASTERS: Subclause (3) states -

The licensing authority, when constimuted by the Director, may conduct or mrange
hearings, meetings, consultations, and negotiations as the Director thinks. fit ...
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The previous clause says the director can delegate all these things, as I understand it, so it
could read that the licensing authority, when constituted by the. director or a person delegated
to act on behalf of the director, can do this. If I put those words in as an illustration, it means
the director is able to delegate all these matters to an inspector. This legislation will result in
an enormous work load, and it will not be possible for the director to deal with all the matters
placed before him in a reasonable time, so he will have to delegate on numerous occasions. It
seems to me some areas may be better dealt with by the director rather than an inspector. He
will undoubtedly make that judgment himself, but if the inspector has too much authority in
this area it will cause dissatisfaction with people who might better deal with the top dog
rather than an inspector with less experience.
Hon GRAHAM EDWARDS: There wrnl be the delegation to people with expertise in that
area who will provide advice to the director.
Clause put and passed.
Clause 17: Representation -

Hon P.H. LOCKYER: Referring to subclause (l)(c), I take it that where a party appearing
before the licensing authority is a member of the Western Australian Hotels Association he
can, if he chooses, appear without legal representation; he can use, for instance, the President
of the Western Australian Hotels Association or one of the employees of the association to'
act on his behalf.
Hon GRAHAM EDWARDS: That is correct.
Clause put and passed.
Clause I8: Powers with respect to witnesses and evidence -
Hon P.H. LOCKYER: I may be pre-empting this one. I am concerned about the penalties,
but they may be dealt with in coming clauses. This clause says that the licensing authority
may by summons require a person to attend before the licensing authority. I was concerned
whether a system of penalties was set out, and if the person failed to front up what would
happen. I think that is covered in the next clause.
Hon Graham Edwards: Clause 20.
Clause put and passed.
Clauses 19 to 24 put and passed.
Clause 25: Application for review of a decision. by the Director -

Hon P.H. LOCKYER: Is any time limit given after a hearing for the director to give a
decision? Should he give that decision within seven days, or 14 days, or can the director
leave it on his desk for a month?
Hon Graham Edwards: There is no specified time period.
Hon P.H. LOCKYER: It could be of concern where the matter is of such an urgency that a
quick decision is required. I suppose we have to rely on the director to make a swift decision.
I take it he is not bound by any particular time limit.
Hon GRAHAM EDWARDS: The person is a public servant. If a complaint is made that a
matter is not being dealt with, I am sure it would be dealt with promptly, or a reason would
be forthcomning why the matter was not being dealt with.
Hon P.H. Lockyer: I will take your word for that.
Clause put and passed.
Clauses 26 to 30 put and passed.
Clause 31: Licences, generally -

Hon G.E. MASTERS: I do not understand the meaning of clause 31(l)(h). Perhaps the
Minister could explain it.
Hon GRAHAM EDWARDS: This applies to any licence which is shifted from one premises
to another. I am not sure what the member's confusion is. The clause refers to where the
identity of the licensee remains the same but the licence is transferred from one premises to
another.
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Hon G.E. Masters: I am not sure that I fully understand it.

Hon GRAHAM EDWARDS: I might add that this is not something new; it is in the current
Act.

Clause put and passed.
Clause 32 put and passed.
Clause 33: Discretion vested in licensing authority -

Hon G.E. MASTERS: This clause deals with the discretion vested in the licensing authority.
Subclause (1) gives huge and substantial powers. I am nut arguing that should not be the
case, but surely it overcomes many of the problems envisaged in clause 117(b). If the
licensing authority has the discretion to grant or refuse an application, does that mean the
person involved would have the same powers to deal with any complaints? I know this
clause deals with applications, but if the licensing authority has these sorts of powers over
applications for licences, I would imagine that somewhere in the legislation power is
provided to make a judgment on any grounds and for any reason considered in the public
interest.

Hon GRAHAM EDWARDS: There needs to be an application which can be dealt with in
the first instance, but this is on an application basis, not a renewal basis.

Hon G.E. MASTERS: I understand this refers purely to an application. My reading of the
legislation is that the licensing authority has these sorts of discretions and powers almost
everywhere, whether in an application, a complaint or anything else. Throughout the
legislation the licensing authority has the power to refuse or to grant, and it has those powers
for any reason. The point I amn making is that this is in the public interest. This thread runs
through the legislation, as it does with complaints. People living near a hotel may have a
complaint. It seems to me that the licensing authority, in the public interest, can take some
action. Later we will come to clause 117. [ suggest to the Minister if this sort of authority
and power runs through the legislation, there is absolutely no need to have chose other
provisions in clause 117. In other words there are ample and sufficient powers in this
legislation for the authority to act in the public interest.

Hon GRAHAM EDWARDS: Not as I understand it. In the situation we are talking about,
which may arise under clause 117, before the discretion of the licensing authority can be used
to refuse or grant an application there must be an application before it to deal with.

Hon G.E. MASTERS: I am not just talking about an application. I understood that from the
Minister's nod when I referred to the authority's powers in dealing with an application. If I
had the time I could probably pick out the clause I am refening to, which is the licensing
authority in respect of applications has huge powers. The licensing authority can make
decisions in the public interest and I said this thread seems to run through the legislation, not
just dealing with applications, but with complaints and the like, which I think is a good thing.
However, if the licensing authority has indeed all these powers - and I take it from the
Minister's nod that it has - when we get to clause 117, it would be unnecessary for the
reasons I have just given.

Hon GRAHAM EDWARDS: [ think that is something which would be better dealt with
under clause 117 simply because if the person does not have the mechanism to make that
complaint, how can the licensing authority have such a complaint come before it? That is the
difference.

The DEPUTY CHAIRMVAN (Hon Mark Nevili): Order! I remind members that it is highly
disorderly to read newspapers in the Chamnber.
Clause put and passed.
Clause 34: Restrictions on certain applications -

Hon DiJ. WORDSWORTH: This clause applies to the granting and removal of a licence. I
presume this is any licence, not necessarily an A class one, but even temporary and
occasional licences and the like. I mentioned earlier that it would now appear that one must
have a licence for any form of small function. This clause outlines the people who a= not
eligible to hold a licence. I notice it includes public servants of either the State or the
Commonwealth or anyone employed in any agency or instrumentality of the Crown. That
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wipes out quite a few people. I can understand this clause applying to major licences but I
wonder whether it applies to the minor ones as well.

Hon GRAHAM EDWARDS: The final lines of clause 34 read -

unless the licensing authority is satisfied that special circumstances apply.

Hon D.J. WORDSWORTH: Sure. However, I think the Minister understands my point.
which is that it appears people will have to apply for more licences in the future. Public
servants, for example, will be twice as hard done by because they will have to get approval
from the licensing authority as well as p~nnission to hold the permit.

Hon GRAHAM EDWARDS: Approval is inherent in the granting of the licence. It is not a
separate application. Does that satisfy the member?

Hon D.J. Wordsworth: Yes, it does.

Clause put and passed.
Clause 35: Persons who may hoid licences, and managers -

Hon I.N. CALDWELL: This clause deals with the people who may hold licences and also
the managers of licences, and it refers to "a natural person". In my short stay in Parliament I
have never seen in any Bill a person being classed as a natural person, so I went to the
definitions and I could not find anything there about natural people. I went to the dictionary
and I found a lot of explanations about what a person was and how he could be natural. I saw
the word "normal', and I wonder whether a natural person is normal, or a normal person is a
natural person or, if he is not normal, whether he is not natural. I wonder whether a more
natural word would be "suitable". Why is the word "natural" there instead of "suitable"?

Hon GRAHAM EDWARDS: Let me assure the member that both he and I are okay. This is
a legal term used to refer to a human being as opposed to a company.
Clause put and passed.
Clauses 36 to 40 put and passed.
Clause 41: Hotel licences -

Hon P.H. LOCKYER: Clause 41(4)(b) and (c) deals with the hours a hotel licence is subject
to in respect of providing meals to lodgers. Although I cannot find it here, I take it that these
hours are flexible for the owner. For instance if the owner of a hotel chooses to have
breakfast from 5.00 am to 9.00 am, that is up to his discretion. There may be licensees who
read this legislation and think they can open only between 7.00 am and 9.00 am. The Bill
before the Chamber seems to be in fairly simple language, which I welcome as a sign of
things to come, but some people might read that clause and think, "Oh well, even though my
hotel is halfway between Nullagine and Mt Newman, and people want to leave at 5.00 am the
licence does not allow me to serve them at that time"

Hon GRAHAM EDWARDS: I do not know whether there is a lot I can say apart from the
fact that there are things that can be done in addition to those hours. I guess most good
business people will soon cotton on to that. I do not see it as being a problem.

Clause put and passed.

Clauses 42 and 43 put and passed.
Clause 44: Casino liquor licences -
Hon P.H. LOCKYER: I would make it quite clear from the outset that I am surprised how
much is written about casinos in this Bill, particularly as there is only one casino in the State.
I take it that this does not herald the influx of a huge number of casinos. However, above and
beyond that I take it that the hours a casino is allowed to operate its liquor licence in this
case - as this casino is allowed to operate 24 hours a day - are, subject to the time being
approved by the Gaming Commission, 24 hours a day, seven days a week?
Hon GRAHAM EDWARDS: That is the case. This Bill is really set up to last for 15 years
and it does not state that there will be casino licences all over the place, but it does cater for
the future.

Hon D.J. WORDSWORTH: Could the Minister tell me how many licences the casino
A640S1-6
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holds? It appears from the Bill that there are various licences for different areas. if the hotel
is sold off separately, would it have its own licence like any other hotel, or would it enjoy the
hours that the casino does?

Hon GRAHAM EDWARDS: The hotel licence is now separate, but the casino has only one
licence.

Hon D.J. Wordsworth: So, the casino has one licence covering all areas?

Hon GRAHAM EDWARDS: Yes, it has only one licence.

Hon D.J. Wordsworth: It appears from the Bill that there could be several.

Clause put and passed.
Sitting suspended from 6.00 to 7.30 pm

Clauses 45 10 49 put and passed.

Clause 50: Restaurant licences -

Hon P.H-. LOCKYER: Subclause (3)(b) says -

liquor must not be consumed by a person on the licensed premises except ancillary to
a meal supplied, or to be supplied, by the licensee to, and eaten by, that person there.

What happens if a couple of chaps decide to join three or four others at lunch time for a
business lunch, and choose not to eat, but just have a glass of wine? Is the restaurateur
breaking the law?

Hon GRAHAM EDWARDS: This clause states that the restaurant must primarily supply
meals, and that liquor must not be sold or supplied except ancillary to meals. "A meal"
means a genuine meal - as a matter of interest, because I am sure this will be raised - eaten by
a person while seated at a dining table. The answer to the member's question, strictly
speaking, is no.
Hon P.H. LOCKYER: Herein lies the problem. It is a good thing this Bill was not enforced
today because I broke the law at lunch time. I had a business lunch with a constituent of
mine, and [ did not eat but I had a glass of wine.
Hon J.M. Berinson: Tut, tut.

Hon P.H. LOCKYER: Mr Berinson will be the first person!I will turn to for help. This is the
sort of loophole which will cause problems for restaurateurs, and I do not want them to have
problems, such as this example I have raised.

Clause put and passed.

Clauses 51 to 53 put and passed.
Clause 54: Exempted producers -

Hon D.J. WORDSWORTH: It appears that exempted producers - wine producers - have to
sell wine in no smaller quantity than 740 millilitres. I am not sure what that is, but I presume
it is an ordinary bottle. Vineyards are now rnning into difficulties with business arriving by
the busload, and people having no intention of buying at all. Carloads of yobbos do the
rounds of vineyards, intending only to get what they can for nothing. There is a need for
vineyards to be able to charge for sampling, although one does not wish to see more liquor
outlets.

Hon GRAHAM EDWARDS: The 740 millilitres refers to an ordinary bottle, and is exactly
the same as now. If people wish to be able to sell, for instance, wine by the glass, as I
understand it they need to acquire a producer's licence.

Clause put and passed.
Clauses 55 to 59 put and passed.
Clause 60: Extended trading permits -

Hon D.J. WORDSWORTH: This states -

An extended trading permnit is subject to the conditions that -

a person nominated by the licensee and approved by the Director attends at
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the premises ... unless the permit is issued in relation to a casino liquor
licence;

This could be arduous, because how does a licensee know who will be on the premises when
that extended rime will be used? A licensee applying for an extended trading pennit for one
day three days ahead could find out who was going to be in charge of the premises on that
day, but it would appear from subclause (4)(c) and (e) that a restaurant within residential
accommodation and the licensee of a club licence or a special facility licence to sell liquor on
such days other than a Sunday, Christmas day or Good Friday, could be subject to this
provision. It would be difficult for such a person to know in advance exactly who would be
in charge of the licence.

Hon GRAHAM EDWARDS: In this situation, it is important for the police and the licensee
to know who is in charge. Generally, it applies to an employee of the licensee. A simple
roster system would enable the licensee to know in advance who would be in charge of the
premises on a particular day.

Hon D.J. WORDSWORTH: Can a licensee nominate half a dozen people on his staff to be
approved?

Hon Graham Edwards: We are talking about only one person.

Hon D.J. WORDSWORTH: That is the difficulty with this clause. The licensing to which
we are referring could be granted in multiples. It is not necessary for a licence to be granted
for just one day or to just one person. It would appear from paragraph (c) of subclause (4)
that the l icence is not issued in that instance for just one day.

Hon GRAHAM EDWARDS: There are two different circumstances. I misunderstood the
member earlier; I presumed him to have been speaking about the permit issued for a one off
event. I now understand him to have been speaking about a permit issued on a permanent
basis and which would revert to the licensee. As I understand it, the licensee would not need
to nominate someone. Paragraph (c) would provide for a restaurant such as a dining room
adjacent to a motel and the like. There would need to be mention only of the normal nominee
of the licensee.
Hon D.J. Wordsworth: Once again, only one?

Hon GRAHAM EDWARDS: Only one, yes. It would be the normal nominee of the licensee
because the situation with the licensed premises is an ongoing one as distinct from a specific
one which might be a one off situation.

Hon D.J. WORDSWORTH: We are talking about an industry that works seven days a week.
A four week holiday annually is allowed to those working in any industry, let alone in one
that works seven days a week. It appears to me that we are making it very arduous for the
licensee under the circumstances.
Hon GRAHAM EDWARDS: I do not agree that the requirement is arduous. A licensee does
not have to nominate someone in addition to the person who is normally there, as distinct
from the situation with the one off situation which we were talking about initially. I would
have thought that the requirement was not arduous.

Hon D.J. WORDSWORTH: In the case of the one off situation of applying to sell grog at the
local show, the licensee must nominate a set person, but if someone with a restaurant licence
is applying for a term of a year or the like, only the licensee need be involved. Is that the
case?

Hon GRAHAM EDWARDS: It would apply to the licensee or the normal nominee. No-one
else need be nominated because the premises are licensed.

Clause put and passed.

Clauses 611to63 put and passed.
Clause 64: Power of licensing authority to impose, vary or cancel conditions -
Hon G.E. MASTERS: I discussed this matter earlier. It is a very important matter and is one
of the strong points of the legislation. Earlier I made reference to the need for certain parts of
clause 117 to be included in the legislation when reading this clause. This clause gives the
licensing authority the power to impose conditions "at its discretion". Subclause (3) states -
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Without derogating from the generality of the discretion conferred on the licensing
authority, the licensing authority may impose conditions which it considers desirable
in order to ...

(b) minimise the offence, annoyance, disturbance or inconvenience that
might be caused to those who reside or work in the vicinity of the
licensed premises,...

This provision enables the authority to react very easily to complaints from people who reside
nearby. It gives the licensing authority the power upon receiving complaints to say to the
licence bolder, "Certain things should be done."

Hon Graham Edwards: If the complaint is found to be valid.

Hon G.E. MASTERS: That judgment needs to be made. It needs to be made by the licensing
authority. Let us presume that a number of complaints are made and the licensing authority,
after warning the licence holder a number of times, imposes certain conditions. I also refer
the Minister to the terms of subclause (3)(f). Paragraph (e) enables the licensing authority to
impose conditions to limit the kinds of liquor that may be sold. I assume that the licensing
authority could even say that no liquor could be sold. This clause gives the authority ample
power to deal with any problems that might arise from complaints of excessive noise, drunks
hanging around the place, and damage to gardens, vehicles or property. I suggest that the
clause is quite sufficient to cope with the difficulties that clause 117 seeks to address.

Hon GRAHAM EDWARDS: This power would only come into effect if a valid complaint
had been made with respect to the situations outlined in clause 117. As I understand it, in the
case of a new application some conditions can be applied for. For example, if a hotel is built
in a residential area, certain conditions may be imposed on the licence from the word go. If a
complaint is found to be valid under clause 117, the sorts of conditions referred to in clause
64 can be imposed in order to protect the good amenity of an area. If clause 117 were
amended later, the power conferred by clause 64 would cease to exist because it would not
have any application.

Hon G.E. MASTERS: It would seem from a reading of subiclausie (1) that there is no
requirement for a reliance on clause 117. It would seem to say that the licensing authority
may "at its discretion' impose conditions. In other parts of the legislation provision is made
for people to complain. It is clear from the legislation that anyone can complain and that the
authority can then exercise its discretion. After a number of complaints, the authority can
impose certain conditions. I put it to the Minister that this clause does not rely on clause 117.
Hon Graham Edwards: Yes, it does.

Hon G.E. MASTERS: I dispute that. Show me where it does?

Hon GRAHAM EDWARDS: There has to be a mechanism for creating that application, If it
is not for a new licence, what is it for? It is not something that the licensing authority can
initiate at its own discretion; it needs to be in response to an application.

Hon G.E. MASTERS: I do not read the Bill that way. It does not mention that it must be by
way of application. It states "may at its discretion". If the Licensing authority receives a large
number of complaints - and obviously the authority will - it can exercise that discretion.
There is provision in this legislation to allow me, or anybody else, to complain to the
authority. I can say that there is too much noise - and the Bill mentions noise - that I live
nearby, that the music is loud and clear until 2.00 am or 3.00 am, and if I complain to the
authority under this clause the authority can exercise its discretion and impose conditions. I
do not accept that this is dependent on clause 117 as this could be used in the case of clause
117 but does not rely on it entirely.

Hon GRAHAM EDWARDS: I reiterate that it has to be in the face of an application or what
is found to be a valid claim. One could take the argument the other way; if what the Leader
of the Opposition is saying is true, why would there be any need to amend clause 117? I
assure the Leader of the Opposition that I am relaying to him the advice of Parliamentary
Counsel.

Hon G.E. MASTERS: I will leave that matter until we reach clause 117 because there will be
a lengthy argument then.
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Clause put and passed.
Clause 65: Conditions relating to sales for consumption off the licensed premises -

Hon G.E. MASTERS: Subclause (3) states -

For the purpose of any disciplinary action taken or proceedings instituted under this
Act, liquor may be taken to have been consumed in the immediate proximity of
licensed premises if the liquor is consumed in a place nearby where -

Will the Minister say where the boundary of a premise is to be? Is it a line drawn around the
building and the beer garden, or around the premnises. to include car parking areas and the
freehold area? The clause continues -

(a) there is frequent drnkenness or disorderly conduct by persons resorting to the
licensed premises;

I assume that if a hotel is serving liquor and groups of people are outside the premises sitting
on the roadside, in a park opposite, or wherever, under this clause the authority can take
action. I point out again that it seems to me this provision could apply to certain groups in
certain areas of the State, not necessarily in the metropolitan area where we all know there
are difficulties and where people do resort to drinking on roads and in parks and causing
problems. A colleague of mine who is not from this Chamber was heard to say recently that
the problem occurs not when they are pouring grog into people but when they cut the supply
off. I thought that was an apt comment. Can the Minister advise me on these two matters?
Hon GRAHAM EDWARDS: The Leader of the Opposition is asking what is a licensed
premises and that is usually an area where liquor is sold including, for instance, outbuildings
where there is a beer garden. Rottnest is one place that springs to mind. It does not, for
instance, include car parks adjacent to the hotel.
Hon G.E. Masters: So car parks will not be classified as premises; is that right?

Hon GRAl-AM EDWARDS: Not as part of the licensed premises, so one needs to make that
distinction. Car parks, the road and even adjacent parks could come into the second part of
the question that the Leader asked in relation to what could be classified as being nearby.
Hon G.E. Masters: Under subclause (3), if people are drinking on the roads or in parks,
whether in the city or country, this clause can be applied if the authority desires; in other
words, if there are a lot of complaints they can say they are going to close the pub, if
necessary.
Hon GRAHAM EDWARDS: The answer is yes.
Hon G.E. MASTERS: Subclause (3)(b) refers to places nearby where persons habitually
gather for the purpose of consumning liquor sold on or from the licensed premises. Does that
mean that the licensing authority could say to the licensee, "You are not to serve liquor to a
certain group of people"?
Hon GRAHAM EDWARDS: Probably not, as that would be contrary to discrimination laws.
Hon G.E. Masters: I am merely asking the Minister.

Hon GRAHAM EDWARDS: No.
Hon D.J. WORDSWORTH: Subclause (1) states -

Subject to subsection (3), a licence or permit that authorizes the sale of packaged
liquor or of a liquor for consumption off the licensed premises is subject to the
conditions that the liquor so sold -

It appears that we are talking here about packaged liquor, and the subclause continues -
(a) must be consigned to the purchaser at, and delivered on or from, the licensed
premises ...
(b) must be delivered in sealed containers; and

(c) shall not, unless an extended trading permit applies, be or be permitted to be
consumed ...
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It then mentions the exception, wine. It appears that if a hotel has a bottle store one has to
deliver the alcohol away from it; someone cannot walk in and pick it up because the words
used are "must be consigned to the purchaser and delivered on or from the licensed
premises". Presumably the purchaser could walk or drive into the bottle store and pick up the
liquor.

Hon GRAHAM EDWARDS: That is correct.

Hon D.J. WORDSWORTH: It appears that this clause is about what happens when one is
selling liquor from a bottle shop.

Hon GRAHAM EDWARDS: In the first part the member is mainly referring to liquor stores.

Hon D.J. WORDSWORTH: A fine of $2 000 is mentioned for a person who breaks the law.
I do not know how the words "must be consigned to the purchaser' can be used.
Hon GRAHAM EDWARDS: It is there to prevent liquor stores setting up sly grog rooms
adjacent to a premises, for instance.

Hon D.J. WORDSWORTH: It says that it must be consigned to the purchaser. That seems
pretty straightforward.

Hon GRAHAM EDWARDS: It needs to be given to the person at the premises.

Hon D.J. WORDSWORTH: It must be in sealed tins so that one is not giving the person a
drink. I can understand that; the person cannot drink on the premises. If I have a counter
lunch I cannot slip around the side and buy a bottle of wine from the bottle shop.

Hon GRAHAM EDWARDS: It does not apply to hotels with liquor stores.

Hon D.J. WORDSWORTH: I am sorry, I was thinking in the terminology of a hotel which
had a bottle store. It seems to be an arduous situation where the licensee is responsible for
drunkenness or disorderly conduct by people who buy alcohol from him. It does not have to
be adjacent; it could be some distance away. It might be on an Aboriginal reserve a few
miles away.

Hon GRAHAM EDWARDS: That is not the case at all; it has to be nearby.

Hon G.E. Masters: What is nearby?

Hon GRAHAM EDWARDS: Adjacent.

Clause put and passed.
Clauses 66 to 79 put and passed.

Clause SO: Temporary removal or redefinition -

Hon P.H. LOCKYER: I refer to subclause (1 )(b). Obviously this refers to a situation caused
by a fire or unforeseen or unavoidable calamity. It says that the licensee must apply in
writing to have the licence apply to other premises. I take it the director has power to issue
that straight away.

Hon GRAHAM EDWARDS: There is no advertising; there are no objections.

Clause put and passed.

Clause 81: Applications for removal -

Hon D.J. WORDSWORTH: This is the clause under which some members believed Lake
King and other small towns could gain a liquor licence. In actual fact it refers to the removal
of a licence already granted, and Lake King, now having its licence, cannot lose it too easily.
Our great problem was for it to be granted in the first place. Members will recall that the
applicant went to the court three or four times, and it cost $3 000 or $4 000 each time, and
they finally had to pay $30 000 for the licence. To add insult to injury the casino was
charged nothing. I draw the attention of the Chamber to the fact that nothing in this Bill
makes it any easier for Lake King or other small towns to gain a licence. Fortunately they
will be able to keep the licence a little more easily.

Clause put and passed.

Clauses 82 to 86 put and passed.
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Clause 87: Protection orders -

Hon G.E. MASTERS: The Minister might have anticipated my questioning this clause. He
made reference to it in his second reading reply, but I still do not fully understand the
position. Could the Minister explain what the changes mean? Let me explain why I am
asking this. A small number of people who have liquor store licences have asked me about
the position if they are leasing premises where they have built up a very good business, and
the owner of the premises says he will not renew the lease.

Hon Graham Edwards: An intolerable situation!

Hon G.E. MASTERS: I am explaining it to the Chamber, and I want it on record.

Hon Graham Edwards: I agree.

Hon G.E. MASTERS: The licensee may have spent some time building up an excellent
business, but the lease is not renewed. Under the present conditions I am not sure who is
issued with the licence, but under the new arrangements in this legislation, if that situation
arose, and the person has built up the successful business, he may decide to move down the
road and commence operations in new premises with the same name, and I suppose the same
clientele. What is the situation as far as the owner of the premises is concerned?

Hon GRAHAM EDWARDS: This clause is one which the Licensed Stores Association
supports as it encourages stability by removing the incentive not to renew a licence in that
situation. If that happens, it will stop a landlord from benefiting from a windfall type
situation. Licences are granted to the person who occupies licensed premises.

Hon G.E. Masters: That is at the present time?

Hon GRAHAM EDWARDS: That is at the present time, and under the Bill. All licences are
granted to the person who occupies the licensed premises and owns and runs the business. If
the licensee has a lease and that lease expires, the licensee and the landlord can agree to a
transfer of the licence to the landlord or to someone else. If they do not agree, neither the
tenant nor the landlord obtains the licence. That is the situation which prevents what the
Leader of the Opposition outlined from happening.
Hon G.E. MASTERS: Assuming there is no agreement and the licence is lost to the present
licence holder, I would assume that that person who had run a successful business, who knew
the industry, knew the game, would have more chance of having the licence allocated to him
or her than the owner of the property who may have had no experience at all.

Hon GRAHAM EDWARDS: It is up to the court, but certainly those things would be taken
into consideration. Certainly in that situation the lessee would be in a far stronger position
than the inexperienced landlord.

Hon MARGARET McALEER: I have a query about clause 87(l)(e), which refers to a
council of a municipality in a rural area applying when the licence is transferred. This is a
welcome provision because licences in the country are going to more lucrative areas.
However, it was my understanding - and I might be wrong - that municipalities axe not
allowed to trade in liquor and therefore the council would need to have a nominee. Is that
right?

Hon GRAHAM EDWARDS: It could be either. They could have a nominee or they may
choose not to, although I suspect in most instances they would choose to have a nominee.
Certainly if a law exists saying they can do it, they can do it.

Hon Margaret McAleer: This law may say they can but under the Local Government Act
they cannot.

Hon GRAHAM EDWARDS: I am advised that this Bill is much more specific and would
apply. It is not a situation where the existing Local Government Act would override this
legislation. This is a very specific and deliberate clause, which was put in the legislation for
a specific purpose.

Clause put and passed.

Clauses 88 to 96 put and passed.
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Clause 97: Permitted hours of trading -

Hon G.E. MASTERS: When the Minister replied to my questions on the second reading of
this legislation I thought he indicated there was no extension or addition to trading hours on
Sunday. I did not think that hotels were able to open for nine hours on Sunday, nor did I
think that licensed clubs were able to open for more than 12 hours on Sunday. I[an not
saying I oppose this extension, but I query the Mintister's comments when he said I was
wrong because according to my reading of the legislation there is an extension of trading
hours.

Hon GRAkHAM EDWARDS: An individual hotel could open for six hours within those nine
hours. Those trading hours are- not being extended; they can open for the full extent of those
hours within that period.

Hon G.E. Masters: You are playing around with words a bit.

Hon GRAHAM EDWARDS: I am sorry, I am not trying to do that.

Hon G.E. MASTERS: [ am surprised that the Government found it so easy to get away with
the extension and addition of trading hours on Sunday at a time when the Minister was
shouting the praises of random breath testing. I do not want to go into that argument again
but there is an additional number of hours during which clubs and hotels can operate on
Sundays. Having said that, can the Minister tell me where in this legislation is there
provision for the hours of operation of vignerons and wine producers under the producer's
licence?

Hon Graham Edwards: Are you talking about Sunday trading?

Hon G.E. MASTERS: I was, but if the Minister would like to tell me what all the hours of
trading are I would be pleased, because I am sure that there is reference to trading hours
under the producer's licence. Where are those hours set out?

Hon GRAHAM EDWARDS; If the member would look at page 116 of the Bill paper, he
will find the specific hours are spelt out there. The licence the member is talking about
comes under clause 97(2)(f), which I understand is specified on the licence in the same way.

Hon N.F. MOORE: I am interested in this clause because we argued about it in the Chamber
some years ago - that is, we argued about whether a vineyard would be able to open on
Sundays. I take on board what the Minister said in respect of clause 97(2)Xf), which says that
the hours a producer can open for trading on Sunday are those specified on the licence. I
vonder whether the Minister could tell me why it is necessary to go down this path and why

producers are not given the same consideration in terms of opening hours as hotels. The
hours are set out for hotels and they can operate during those hours, but why is it necessary
for a wine producer to have the hours for opening on Sunday specified in the licence? To me
that indicates that the licence can say, "You can't open" and if that is so, what sort of reasons
might be given to prevent someone from opening at all?

Hon GRAHAM EDWARDS: Quite simply, there was no request for this to be changed The
Bill was put together in consultation with the industry and no demand was made for a change
to what is in existence, which has been carried forward.

Hon NPF. MOORE: I accept that. If that is the way the producers want it, that is fine by me.
However, can the Minister give me any examples of someone applying to have Sunday
trading being rejected? If so, what sort of reasons were given?

Hon GRAHAM EDWARDS: I am not in a position to convey any of the details the member
seeks. However, if it will be of assistance, I can get those details for the member at a later
stage.

Hon G-E. MASTERS: I am following the same line of argument as Hon Norman Moore. At
the moment hotels and licensed clubs and so on are entitled to open. That entidlement is se
out in the legislation. As Hon Norman Moore said, there is no Firm entitlement for wine
producers to open. As I understand it, some people can open and a number cannot for one
reason or another. Could the Minister tell me whether all the wine producers in the Swan
Valley area, for example, are entitled, if they wish, to produce wine and to open for trading
on Sunday in the given hours? Are they allowed to open simply by application or is it that
some of those who wish to open have been refused for some reason? [ would have thought
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that if licensed clubs and hotels were given an entitlement to open, the same entitlement
ought to be given to wine producers. They should not have to go cap in hand to ask whether
they can open with the authority telling them, 'Yes, you can open between 12 noon and
4.00 pm." I know there have been no requests but it seems unfair that some wine producers -
who may not be as well equipped, and may be small and lacking in facilities - are treated
differently from the larger wine producers such as Sandalford and Houghtons.

Hon GRAHAM EDWARDS: The current situation is that exempted vineyards can open
between 10.00 am and 6.00 pm. That may depend on the licence and whatever conditions are
applied to that licence. Once again, 1 am not in a position to provide information as to
whether there are any who are or are not.

Hon G.E. MASTERS: We need to get on the record the intent of the legislation in relation to
these grey areas. If there is any argument later those authorities laying down the rules,
whether they be the director or the court, will be able to read the intent of the legislation as
recorded in Hansard.

I understand the Minister to be saying that the producers of wine have not asked for any
changes and therefore there is no need for changes. That is fine, provided the intent of the
legislation is to treat these people fairly and to make sure that if they apply for a licence they
are given that licence for the hours that other people can enjoy their facilities. If that is the
intent of the legislation, I accept it.

Hon GRAHAM EDWARDS: That is basically correct. Under the Bill, an application would
be granted unless there were some valid reason why it should not be. That is the intent of the
legislation.

Hon N.E. MOORE: An exempted producer who does not have a licence - the small vineyard
owner - will be able to trade on Sundays between 10.00 am and 6.00 pm. On the other band,
a person who has a producer's licence - presumably a bigger and more extensive type of
operation - will have to apply to the court for permission to trade on Sundays. I hope that we
might be able to write into the eml a provision allowing producers to open on Sundays
without having to have that specifically written into their licence.

Hon GRAHAM EDWARDS: He would not need to apply to the cuurt; he would need to
apply to the director far a producer's licence.

Hon N.F. Moore: And the director determines the hours?

Hon GRAHAM EDWARDS: Yes.

Hon N.F. Moore: But he may not be entitled to open. The director is entitled to refuse it.
Hon GRAHAM EDWARDS: In reply to Mr Masters I said that the licence would be
approved unless there were a good public reason for it not being approved. It is very hard to
envisage what that public reason may be for refusing such a licence. However, if the licence
was refused the producer would be entitled to appeal.-
Hon N.F. MOORE: An exempted producer is entitled to open between 10.00 am and 6.00
pm. I wonder why the same consideration was not given to a producer.

Hon Graham Edwards: It is a reflection of the current situation. The Minister has given a
written commitment for a review after 12 months. Anomalies will be picked up ten.

Hon NEIL OLIVER: Under this eml, does the vigneron's licence cease to exist?

Hon Graham Edwards: Yes.

Hon G.E. Masters: It becomes a producer's licence.

Hon NEIL- OLIVER: Okay. Under the existing legislation a licence is granted automnatically
to producers who have a certain amount of their land under vines. A vigneron's licence is not
exempted or administered under the current liquor licensing legislation.

Hon GRAHAM EDWARDS: The legislation does not refer to areas of land; it refers to
whether they are genuine producers. It does not matter whether a producer has one, five or
15 hectares; he will be licensed if he is a genuine producer.

Hon NEIL OLIVER: The current legislation refers to an area of five hectares being under
vines. A vigneron's licence is now granted automatically without application under those
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circumstances. Vignerons who held smaller allotments were also given licences
automatically because they were producers. Where does a current vigneron stand under this
legislation?

Hon Graham Edwards: He automatically receives a producer's licence.

Hon NEIL OLIVER: So it is only a change of terminology, is it?

Hon Graham Edwards: It is a transitional arrangement.

Hon NEIL OLIVER: And ultimnately during that transition there will be no change
whatsoever.

Hon Graham Edwards: No application and no objections.

Hon NEIL OLIVER: Will further requirements need to be satisfied?

Hon Graham Edwards: No.

Clause put and passed.

Clauses 98 and 99 put and passed.

Clause 100: Supervision and management -

Hon D.J. WORDSWORTH: While we have been very complimentary to the person who put
this Bill together, he has lost me completely with this clause. In particular, subclause (2)
confuses me. Will the Minister explain it to me?

Hon Graham Edwards: Subclause 2(a) really says, "Unless a person is a natural person he
shall not be or made to be .. .". It is badly drafted.
Hon D.J. WORDSWORTH: [ still want to know what it means. Does a business still have to
come under the responsibility of a licensee?

Hon Graham Edwards: Yes.

Hon D.J. WORDSWORTH: It states -

(a) where the licensee is a natural person, the licensee or a manager; and

(b) where the licensee is not a natural person, a manager.

In other words, if it is a company, it has to have a manager. The next pant states -

(2) A person other than a natural person who is -

I am starting to get a bit confused here. We will suppose that means a company.

Hon Graham Edwards: Yes.

Hon DiJ. WORDSWORTH: It further states -

(a) appointed by the licensee;

That means the licensee can appoint a company to manage it. Am [ right?
Hon Graham Edwards: No, you are not.

Hon D.J. WORDSWORTH: Tell me what it means.

Hon GRAHAM EDWARDS: Unless that person is a natural person he cannot be appointed
by the licensee. I think the honourable member is saying the opposite, if I understand himi
correctly.

Hon DJ. Wordsworth: But this is a person other than a natural person.

Hon GRMAAM EDWARDS: Unless that person is a narural person who is appointed by the
licensee. It introduces the ability for natural persons to appoint approved managers. Under
the current situation only companies can do that.

Hon DiJ. WORDSWORTH: If 1, as a natural person, own a hotel -

Hon Graham Edwards: You can appoint another person.

H~on DiJ. WORDSWORTH: I can appoint a natural person as the licensee?

Hon Graham Edwards: Yes.

Hon DiJ. WORDSWORTH: But this states that he has to be "approved by the licensing
authority as a fit and proper person to occupy that position".
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Hon Graham Edwards: That is correct.
Hon D.J. WORDSWORTH: It goes on to say -

... shall not be, or be made, responsible for the supervision or management of
licensed premises.

Hon Graham Edwards: He shall not be, unless he is a natural person appointed by the
licensee.

Hon DiJ. WORDSWORTH: I hope the licensee, when he reads this, has not had a drink or
two. Clause (3), if I understand it, states that a licensee may have several licences, and if the
manager of one goes sick the licensee can use the manager of the other.

Hon Graham Edwards: On a temporary basis.

Hon DiJ. WORDSWORTH: That sounds okay. We came to subclause (6) which states -

Where a manager is ill or is absent for any reason, or is dismissed or resigns and the
licensee appoints a temporary manager who is not at that time a person approved by
the Director as a manager of any licensed premises the licensee shall, within 2
working days after the appointment, apply to the Director for approval to the
appointment,. ..

In other words, if the manager of a hotel goes sick, and he has several licences, one of them
may be authorised as a manager and be brought in.
Hon Graham Edwards: Or he can appoint another member of staff.

Hon D.J. WORDSWORTH: But that person would not be approved, because the Minister
told us earlier that only one person may be approved at a time.

Hon Graham Edwards: But he has to apply. It is basically to ensure that you don't get
caught short. You still have to make application in that situation but they can act in the
meantime. It is a protection.

Hon DTJ WORDSWORTH: One of the things that strikes me is that [ can be good enough
for approval by the authority, having been approved, for example, as the manager of a minor
licence, and I can switch across and manage another one, but I cannot be permanently given
the status of manager unless I have something to manage. In other words, I cannot run the
Hilton Hotel, leave there today, take up another job two days later and be approved as
manager of a country pub, because my approval disappears with the management of the
Hilton Hotel.
Hon GR.AHAMI EDWARDS: In that situation it would certainly be much quicker for that
person to become an approved person; he would be known and that would avoid the necessity
of the normal procedures one would go through.

Hon D.J. WORDSWORTH: I understand that in the old days the licensee had to be on the
premises all the time, and that was one of the biggest difficulties licensees encountered. In
fact, they could not technically go off for the day - perhaps Christmas day - because the
premises would not he under the direct control of the person who had the licence. Now it
appears that a licensee can appoint a person to rake his place as the person overseeing the
other staff. If the manager becomes ill and his offsider is not on the premises - he may be on
holiday - the manager has to find somebody pretty quickly - within two working days - and
get him approved by the authority.

Hon GRAHAM EDWARDS: That is not the situation at anl. As I understand it, a licensee
has up to 28 days, but if he appoints someone, within two working days of the appointment
he must apply to the director for approval of that appointment.

Hon DT. Wordsworth: What is the 28 days?

Hon GRAHAM EDWARDS: A licensee has 28 days in which to find someone, according to
clause (4)(a).

Hon D.J. WORDSWORTH: Clause (4)(a) states -

(4) A person who -
(a) being the licensee, carries on business under the licence in

contravention of subsection (1) for a period in excess of 28 days;
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That person is liable to a fine of $5 000.
Hon GRAHAM EDWARDS: The honourable member has misunderstood. There is a period
of up to 28 days in which to find someone. Having found someone, and appointed that
person to the position, the licensee shall, within two working days of die appointment, apply
to the director for approval of the appointment. As I said earlier, if a person was well known
and had been in the situation Hon David Wordsworth described - the manager of another
hotel - obviously that person's approval would come through a lot more quickly than that of
someone who was not known, simply because there would not need to be the normal checks
which have to take place.
Hon DiJ. WORDSWORTH: All I can say is that I have been reading Bills for 18 years, and
it says here, pretty explicitly -

(6) Where a manager is ill or is absent for any reason, or is dismissed, or resigns and
the licensee appoints a temporary manager who is not at that time a person approved
by the Director as a manager of any licensed premises the licensee shall, within 2
working days after the appointment, apply to the Director for approval to the
appontent....

It does not sound like 28 days to me.
Hon GRAHAM EDWARDS: I can assure the member that the situation I have described is
accurate.
Clause put and passed.
Clause 10 1 put and passed.
Clause 102: Approval of corporate management and control -

Hon D.J. WORDSWORTH: I refer the Minister to the provisions of this clause. The fine of
$5 000 seems a very severe penalty for what could be a fairly minor offence. It seems no
great sin for the shares in a proprietary company to change hands without the approval of the
licensing authority. The provisions might be more appropriate if reference were made to
more than 51 per cent of the shares; however, they could apply to two per cent of the shares
changing hands,.
Hon GRAHAM EDWARDS: The provision is there to prevent an undesirable person from
caking over control of the company. It is pretty straightforward.
Hon MAX EVANS: In connection with company law, that is a very severe penalty. For
example, a person could transfer $100 worth of shares, thereby decreasing his shareholding to
nil, and be fined $5 000. That is ridiculous; it will not matter how innocent that person is, he
will be fined $5 000 for transferring $100 worth of shares without the approval of the
licensing authority.
Hon GRAHAM EDWARDS: That is obviously the maximum fine.
Hon MAX EVANS: This penalty aspect has concerned me over the years; whether the
penalty is set down as a maximum or minimum penalty, if the authority does not like the
person who has committed the offence, that fine can be imposed. Company law usually uses
the term "maximum penalty", but this clause merely describes it as "penalty".
Hon GRAHAM EDWARDS: I am surprised that the member is not aware of the provisions
of the Interpretations Act - which have applied for as long as I have been a Minister - under
which any penalty is to be interpreted as the maximum penalty. There is nothing new in that.
Hon MAX EVANS: This is such a trivial matter of increasing or decreasing the
shareholding, that the wording seemis very loose. The clause does not refer to maximum
penalties or mninor interests.
Hon GRAHAM EDWARDS: If it were a trivial offence, no doubt it would attract a trivial
penalty, but if it were beyond that it could attract the maximum penalty. It is simply included
in an endeavour to prevent undesirable people from taking over a company in that situation. I
consider it a worthwhile provision of the Bill. Surely Opposition members are not suggesting
that undesirable people should be allowed to take control of a company?
Hon MAX EVANS: I consider that the wording could be stronger and more effective. The
words "increases or decreases" are not sufficient. Minor shareholdings may be transferred
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from one family member to another. Also a company cognisant of company law could have
this hanging over its head. It is said that ignorance of the law is no defence, but many
companies may not be aware of this provision. A company could be innocent, and this type
of provision worries me. I do not care whether the clause states that it is a maximum or
minimum penalty; I have known of cases where the maximum penalty has been imposed.
Hon D.J. WORDSWORTH: It strikes me as far too strong for the situation. I do not think
that ownership is of such significance in the existing legislation. For example, if a person
died and, therefore, reduced his shareholding, his estate could be fined $5 000.
Clause put and passed.
Clause 103 put and passed.
Clause 104: Prohibition of profit sharing, etc. -

Hon D.J. WORDSWORTH: I raised a query in the second reading debate on this clause, and
I ask the Minister to explain why it is not desirable that there be profit sharing in the hotel.

Hon GRAHAM EDWARDS: Because it is a classic way of allowing an undesirable person
to rake control, simply by putting in a stooge. The Government is trying to prevent that.

Hon MAX EVANS: I ask the Minister to explain how exemptions can be obtained. After all
people are always trying to work on a volume business and they may want to double or treble
their business activity. If an attempt were made to give some benefit to another person, a
licensee could be breaking the law. [ remember a complaint made some years ago by the
Western Australian Chamber of Commerce about the drafting of legislation; it was said that
the parliamentary draftsperson thought everybody was either a fool or a criminal and
designed legislation with that in mind. The Government is worried about the criminal
element or a stooge, but it should be thinking of the ordinary businessman, whom we are
trying to help. It is more normal in this type of business than in any other type of business
where a person may want some sort of incentive.

Hon GRAHAM EDWARDS: It does not apply to shareholders or managers in that situation.
Once again, some situations apply in this industry which perhaps are not applicable in other
areas. The Government is trying to protect the industry as much as anything else.

Hon D.J. WORDSWORTH: I am staggered at the point grasped by the Minister; that is, that
the Government is trying to protect the industry. In the second reading debate I raised the
matter of a restaurant in a hotel being leased to another person. It is understandable in big
business to have a professional person run such a facility. I have another example: The
Labor Party supports the sharing of profits with the workers. Let us deal with the policies
that are preached so often. This provision disallows that, unless the director, on application
by an interested person, approves an agreement or arrangement that is likely to assist the
tourist industry. So I could say, "I will put in a man to look after the restaurant because this
will improve tourism", and the response might be, "Yes, that is great." That is ridiculous.
Hon MAX EVANS: Clause 104(I)(a) says "enters into partnership with another person in
relation to the business carried on under the licence". If a husband, who is the licensee,
enters into a partnership with his wife, would she also be a licensee, and would he be able to
share the profits with her?

Hon Graham Edwards: They cannot share the profits under the present Act, but they can
under this proposed Act.
Hon MAX EVANS: The Minister has said that profit sharing is prohibited if the licensee
enters into partnership with another person, but he is now saying that is not the case.

Hon Graham Edwards: I am not sure what point you are trying to make.

Hon MAX EVANS: I thought this clause prohibited the licensee from entering into
partnership with another person in relation to the business carried on under that licence, and
from sharing the profits.

Hon Graham Edwards: Only if that other person is unlicensed.

Hon MAX EVANS: So will a husband and wife in a partnership situation each have a
licence?
Hon Graham Edwards: Under the proposed Act there will be a single licence.
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Hon MAX EVANS: So they will each have a licence?

Hon Graham Edwards: Yes.

Hon MLAX EVANS: Clause 104(1 )(b) says another person "may participate in the proceeds
of the business carried on under the licence". Would this apply to a manager who participates
in the proceeds of the business carried on under the licence?

Hon Graham Edwards: Managers are excluded. It has always been the principle, as I
understand it, to give approval to the person who has the licence. Are you arguing something
to the contrary?

Hon MAX EVANS: Yes. There is no reason why a person would choose to run a hotel as a
corporate body because of the company corporate tax situation. A person would go into
partnership as a sole trader, not as a corporate body. I would recommend to people wishing
to operate a hotel to take out the licence in their own name, which would eliminate all the
Corporate Affairs Department costs, and a couple of thousand dollars a year in accountant's
fees. So we are talking about a partnership, where the licensee employs a manager and
wishes to share the profits with the manager, but this clause seems to prohibit that.

Hon Graham Edwards. No-one has said the licensee cannot share the profits with the
manager, because under clause 104(l)(c) that person is in a position of authority in a body
corporate that holds the licence.

Hon MIAX EVANS: But we do not have a body corporate.

Hlon Graham Edwards: No; you are right.

Hon MAX EVANS: As I see it, a husband and wife in a partnership and not operating as a
corporate body cannot share the proceeds.

Hon Graham Edwards: I will be happy to draw that to the attention of the Minister in another
place, because it may have been overlooked.
Hon MAX EVANS: [ know that the coliapse of the Teachers Credit Society has put a lot of
hotels back into circulation, and I know a lot of people have been buying hotels in their own
names and not in the names of corporate bodies. I know of one man who bought two hotels,
and he wants to put managers into them. He is the licensee, and he wants to share the
proceeds with his managers. He has told them, "If you double the turnover, I will remunerate
you, or you can go somewhere else." This clause will make that man subject to a fine of
$5 000, which [ do not think is right. We should defer the consideration of this clause.

Hon Graham Edwards: The opportunity is always there for it to be approved in the public
interest.

Hon MAX EVANS: How can it be approved?

Hon Graham Edwards: The provision is there for it to be approved if it is otherwise in the
public interest. I have accepted your point, and I amn more than happy to draw the matter to
the Minister's attention. What are you suggesting we do?

Hon MAX EVANS: I am concerned that we, as responsible people, are allowing legislation
to go through which could create problems for some people at a later date. This clause deals
with a person in a position of authority in a body corporate. There is no provision for a
partner to make an application under this clause. I am concerned that a hotel licensee may
not want to make public to a court the deal that has been done with a manager, because it
might not remain a secret for very long if that were done.

Hon Graham Edwards: I reiterate that if the hotel is not going to be run in any other way,
then it is certainly in the public interest.
Hlon MAX EVANS: People share the profits in different ways. We know that chefs take a
lot of food out through the back door. That is a profit sharing arrangement, and would attract
a $5 000 penalty under this clause. Does a licensee have to make an application to the court
to ask whether it would be okay for the chef to take home a bucket full of food each week?

Hon Graham Edwards: I would not envisage that to be a profit sharing arrangement. What
we are talking about is a monetary situation.
Hon MAiX EVANS: We are talking about an agreement or arrangement which is a profit
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sharing arrangement. If a licensee gives a chef some free food, that comes out of the profits,
and a benefit is being shared. There is a benefit both ways, and after a day that benefit cannot
be found because the food has been consumed.

Hon Graham Edwards: The benefit may have been consumed, but that does not mean to say
they are sharing in the profits. I believe there is sufficient room to allow the situation
mentioned to be met if it needs to be met.

Hon MAX EVANS: I think I am getting somewhere. This legislation is not put together
very well. It was rushed here. It is a large piece of legislation to get one's teeth into. I have
been busy with the WA Inc deals and not with this legislation. It is sloppy legislation. I feel
sorry for the publicans who might have to pay the price for it.

Hon Graham Edwards: That is not the view which has been expressed by other members of
the Committee. Indeed, the contrary view has been expressed by those who have been
closely following this legislation.

Hon MAX EVANS: I have spoken on only two clauses of the Bill and I think the drafting
wvas very weak as it related to the increase and decrease in share valrvs. This legislation is
just not well drafted. The overall concept is good and the publicans agree that it is good; but
as a professional person I do not want to see people get into legal wrangles and enable
lawyers to make a lot of money for getting them out of these problems, which are just
unnecessary. If we dot the "i's" and cross the "t's" it will make it better legislation in the
long run.

Hon G.E. MASTERS: It is true that the Committee has commended the Minister and those
people who have drafted the legislation for its clear, easily understood wording; nevertheless,
my colleague, Hon Max Evans, has found a technical fault, and that is what we are all about
in this sont of debate. I would have thought that if there were any doubt about it - -if it is
possible or likely that someone could have cause to seek legal advice and pay legal fees; if in
fact there is a defect in the legislation - it would be better to defer the consideration of this
clause. Often a clause that has some difficulties is not proceeded with but the rest of the Bill
is considered, and then at the end of the debate either the Minister reports progress, or
perhaps he has received an answer by that time.

I am in favour of this legislation, as are my colleagues, so we are not unnecessarily trying to
slow down the procedure; but we have the responsibility of making sure that if there ate one
or two things wrong with it we put them right in this place. That is what the Legislative
Council is all about. I would ask the Minister to consider seriously the proposition that we do
not proceed with this clause but instead defer consideration of it until such time as he either
has further advice or perhaps reports progress after dealing with the rest of the Bill.

Hon GRAHAM EDWARDS: There is no need to do that in this situation. Ample provision
exists in the clause we are debating to overcome any of the fears that have been expressed
and theme is absolutely no need for us to report progress or to delay the Bill irn other ways.

Hon MAX EVANS: I think there is a conflict between the terms "corporate body" and
".partnership" as they appear in this clause. I believe the clause could be better worded in
order to cope with this situation, but I leave it with the Minister.

Clause put and passed.

Clause 105: Register of lodgers, etc. -

Hon D.J_ WORDSWORTH: I ask the Minister whether it is compulsory for motel keepers,
boarders and others to keep information on lodgers in the same manner as is necessary with a
hotel. I used to read Sherlock Holmes, and he used to check where people stayed by looking
through the registers, but I do not know that that is now applicable. To keep all these records
in the manner provided for seems once again rather arduous - the records have to be kept for
six years. I can understand that if a policeman or an officer of the Licensing Court camne onto
the premises and found some people drinking after hours who said they were lodgers or
guests of a lodger he would need to be able to check the register to make sure that they were,
and I agree with that: but I wonder about their having to keep the records for six years.

Hon GRAHAM EDWARDS: A hotel licence and a restricted hotel licence - which is a
motel - are both covered under this clause.
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Hon D.J. Wordsworth: Does an ordinary motel, unlicensed, have to keep any records?
Hon GRAHAM EDWARDS: I am not aware of what the obligations are for an unlicensed
motel. We are not dealing with that situation.
Hon D.J. WORDSWORTH: I am pointing out that if it is not necessary for a motel to keep a
record of lodgers for six years, why is it necessary for a hotel to do so?
Hon GRAHAM EDWARDS: I repeat that a hotel licence and a restricted hotel
licence - which is a motel - are one and the same under this provision, but the member is
talking about an unlicensed motel.
Hon D.J. WORDSWORTH: I just want a good reason why anyone should want to know six
years later who stayed in the hotel.

Hon GRAHAM EDWARDS: This is a requirement of the police - it is for their information
and records.

Hon MAX EVANS: Why would the police want that information? The Statute of
Limitations might be six years, and it might apply if someone were murdered, but if it is a
requirement of the police the rules for hotels should be the same.

Hon GRAHAM EDWARDS: They may well be, but we ame not dealing with that here. It is
as simple as that.

Clause put and passed.
Clause 106: Liquor supplied to lodgers, etc. -
Hon D.J. WORDSWORTH: Under this clause, if one is lodging in a hotel one can have six
guests, and liquor must be charged at the expense of the lodger. I wonder a little about the
motels that have refrigerators in their rooms. It appears that some unlicensed hotels have
them. Even if they are licensed, one wonders about that. A fair amount of alcohol is stored
in those fridges, which seems to me to be offering liquor for a considerable length of time.

Hon MAX EVANS: I agree with Hon David Wordsworth on that point. I think we need an
answer by the Minister as to why this should not apply to those persons consuming liquor
from the refrigerator, because the clause stipulates that the liquor shall not be supplied to, or
consumed by, anyone except the lodger or his guests.

Hon GRAHAM EDWARDS: I cannot really see the relevance of the liquor a person has in
the fridge in his room. If die member would care to repeat the question I will endeavour to
answer it.
Hon G.E. Masters: It is liquor for sale, you see.

Hon GRAHAM EDWARDS: That is right, but we are not talking about liquor for sale in
that sort of situation.

Hon MAX EVANS: Is not that liquor sold by the hotel to the customers in their rooms?
They are charged for it; the cost is put on the bill the next day. Is that not the same as trading
from the bar?

Hon GRAHAM EDWARDS: It is not sold to them until they do pay for it the next day. I am
still not quite sure exactly what point the member is trying to draw out.
Clause put and passed.
Clause 107: Liability of licensee for loss of property of lodger -
Hon D.J. WORDSWORTH: I really wonder why, in this modem age, it is necessary for this
clause to be in the form that it is. Nowadays we can choose to go to either a hotel or a motel,
and most people go to motels. However, if one goes to a hotel the licensee is liable for any
loss - and I assumne that means if anything is stolen - up to a specified amount. But if
something is stolen by an employee it appears that a specified amount no longer applies and
the licensee is liable for the whole value of whatever is stolen. The licensee has the right to
display a sign in his office to say the liability is limited to that amount. But that sign could
fall down or be removed, If the sign is not evident, someone could walk in with $1 million,
give that amount to the publican and say, "That is your responsibility." Why is the clause
written in this manner?
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Hon GRAHAM EDWARDS: Unless this provision is made, the licensee is liable for an
unlimited loss, whether the licensee is negligent or not. An innkeeper's liability at commuon
law applies to goods stolen by employees; that is, a loss caused by a wilful act by an
employee.

Hon DJ. WORDSWORTH: Once again, it seems very onerous that the publican should have
to look after a large sum of money when we have modem banks and other facilities. Why
should a hotelier have this responsibility and not a motel owner?

Hon FRED McKENZIE: As the Minister has left the Chamber for a moment I will take the
opportunity to make a few remarks. A couple of years ago, when I was travelling around
Australia -

Hon G.E. Masters: By train, I imagine.

Hon FRED McKENZIE: A person would not travel Mround Australia and not go at least
some way by train. There is no point in travelling all the way by air. At that time, I noticed
in a couple of motels that signs were displayed indicating the licensee was liable for a certain
amount for the loss of goods, or damage to property. The Minister made a point about a
wilful act, and I refer members to paragraph (a) of this clause which reads -

(a) the property was lost or damaged due to the wilful act, default or neglect of
the licensee or a person in the employment of the licensee;

In motels and hotels, staff have access to rooms so it is only fair, if neglect is substantiated, or
a wilful act takes place on the pant of an employee, that the licensee ought to be liable for the
actions of that person. I note that the licensee is not liable beyond a prescribed amount. No
doubt the regulations will prescribe a reasonable amount. If the amount is thought too high,
this Parliament has the ability to disallow the regulation. In fairness to lodgers or people who
utilise premises as a means of accommodation, these provisions should be accepted. The
intent of this clause is expressed clearly.

Hon GRAHAM EDWARDS: At common law, an innkeeper has unlimited liability for loss -
including stolen goods. The provision here is to limit that liability where there is no
negligence. A licensee does not have to accept money for safekeeping, but if he does, the
liability is to the prescribed amount. The prescribed amount is to be about $200 per item.

Hon DJ. WORDSWORTH: A licensee is not liable, beyond such amount as may be
prescribed, to a lodger for loss of or damage to the property of the lodger while the property
is on the licensed premises, or the premises to which clause 105(3) applies, unless he did not
put up a sign.

Hon Graham Edwards: He needs to have a sign up.

Hon D.J. WORDSWORTH: That was the point I was endeavouring to make. The sign only
needs to fall down for the hotelier to be up for all sorts of liabilities.

Hon Graham Edwards: I can only assure the Committee that this is in keeping with all other
legislation which relates to this type of situation.

Clause put and passed.
Clause 108: Certain services to be provided -
Hon DJ. WORDSWORTH: The burden of proof in this case carries a penalty of $5 000
applicable to the licensee or $2 000 for an employee. Once again, the provision is designed
one way. This clause covens various penalties and covens to whom a licensee shall serve
alcohol. Subclause (3) states -

A licensee has reasonable cause to refuse to receive a person or to sell liquor to a
person, and may refuse to permit a person to enter the licensed premises, if -

(a) the person appears to be drnk or otherwise appears to be a person
whose presence, or the provision of service to whom, on the licensed
premises will occasion the licensee to commuit an offence under this
Act;

This difficulty has arisen in many hotels where a group of Aborigines has entered and not
been served, and then that group has used that as a reason for the licensee to be charged. The
difficulty here is proving that a person is drnk. We do not apply the same standard to a
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person who warnts another drink when he is drunk as we do to a person who drives a motor
vehicle while under the influence of alcohol. There is a difference unless the person wanting
another drink cannot pay, is quarrelsome - one may say that many people who fall into this
category are quarrelsome - or begs for liquor, which is not likely. People do not realise the
difficulty licensees have in this regard. I heard a story recently about a person who was
declared drunk by the hotelier. The person concerned demanded food which was given to
him, under the provisions of the Act, and he went out onto the pavement, put down his food
and lay down beside it. In such a case the person concerned could be referred to as the scum
of the earth. However, in this case the person happened to be a lawyer.
Hon GRAHAM EDWARDS: From time to time it does create a difficulty. I do not know on
whom the onus would be placed if it was not placed on the licensee. Most licensees are
experienced at determining whether a person is drunk. It appears to me that the most
experienced person in the world would be able to recognise that a person is in a druniken
state. What gives them away is their loud, offensive and threatening behaviour towards other
people and when that occurs the licensee is in the best position to make a judgment.
Hon DiJ. WORDSWORTH: I am pointing out to the Minister that it is the responsibility of
the licensee to serve these people.
Hon GRAHAM EDWARDS: It is not the licensee's responsibility to serve them. This
clause states that the licensee can refuse to serve a person under certain circumstances.
Hon D.J. WORDSWORTH: If it can be proved that the person the licensee claimed to be
drunk was not drunk, the licensee faces a penalty of $5 000.
Hon A.A. LEWIS: I am fascinated by the Minister's answer. The Minister said that the
licensee is the best person to detennine whether a person is drunk. Why should the licensee
have these powers?
I wonder about certain discrimination Acts this Government has passed. How do we
discriminate between people who are drunk and people who are not drunk? How do we
make decisions on these sorts of things? I put this question to the Minister last night and it
has not been answered. The Minister has not advised the Chamber of the reason that the
licensee should be put in the position in which no other store owner is placed - he is a store
owner who sells alcohol and why should he be in a different position from a store owner who
sells pantihose and one of his customers strangles himself with a pair of pantihos~e? This
Governm-ent has gone crazy on discrimination and the Minister will not give any answers.
Hon GRAHAM EDWARDS: I do not know that I have be 'en short on answers in regard to
this Bill or any other Bill. The difference between a store owner who sells pantihose and a
store owner in a hotel is that the latter dispenses alcohol. I said earlier that we have tried to
find a balance in this legislation and, in the main, we have found that balance. There is
virtually no change from the current Act.
Hon A.A. LEWIS: Who is saying that the current Act is right? I thought that the reason for
bringing this Bill to the Parliamnent was to clear up the problems with the current Act. All
this clause is doing is putting tie onus on the licensee or the barperson and taking the
responsibility away from the individual. In answer to a question asked by Hon David
Wordsworth the Minister said that the publican is responsible for the person who is
consuming alcohol on his licensed premises. The individual should be responsible, not the
licensee. A chemist has certain duties, but nowhere near as many as a publican under this
legislation - it is draconian. Why should the publican be treated this way?
Hon GRAHAM EDWARDS: The reason the publican needs to be treated this way is that he
has a licence which, in effect, is a right and, in my view and in the view of the Government,
along with that right goes a responsibility. We are not asking the licensee to do any more
than carry out certain responsibilities that go hand in hand with the licence and the right.
Hon A.A. LEWIS: I have heard some weak answers in my time! People who sell real estate
operate under a licence and so do chemists. To say that because a publican has a licence he
must abide by this draconian legislation is nonsense. Before this clause is passed I hope the
Minister will explain the reason for this clause.
The Minister may try to bluff his way through this legislation, but it is not good enough and
Oposition members want some explanations. The Minister will not get away with it. If he
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wants to be pig headed and not answer the questions that have been asked I will deal with this
clause in depth. I have had a little experience in handling Bills in depth and if he talks to his
colleague who sits at the left of him she will inform him that we will now star working over
the B ill.
Subclause (2) reads as follows -

The licensee of any licensed premises to which this section applies -

(a) subject to subsection (3) shall not without reasonable cause (the burden
of proof of which shall lie on the licensee) refuse -

(i) to receive a person on the licensed premises;
Let us consider that quietly and slowly: The burden of proof is on the licensee. He will be
doing the refusing. What backup will this Government give him? Absolutely none. It will
leave him like a shag on a rock; he will have nowhere to go for an independent view.
Nobody can go anywhere for an independent view because the director would probably be
home in bed at the time these things happen. Therefore, the licensee has the final
responsibility, because the burden of proof is on him, of receiving a person on licensed
premises, or selling liquor to any person.

I thought I was kind to the Government in the second reading debate because I cut my speech
short to allow it to do what it wanted to do, but the Minister has not tried to give any real
answers to the question. The $5 000 fine for the licensee or manager, and $2 000 for the
agent, who is the barperson. are too severe. The Government is making it such a serious
offence but the Minister at the Table will not tell us why the burden of proof is placed on the
licensee. The licensee is unable to appeal to anybody and is not provided with any backup.
What other business in this State is carried on under provisions such as that? Is the real estate
industry or the pharmacy industry? I do not think any chemist accused of illegal practice
would be fined $5 000, yet chemists are licensed. The Minister should ask ISr Stephens for
the answers, because I believe he is his adviser. What will the Government do in this
connection? I am sure that this Government has some respect for the hotel industry. L.et us
be told why a fine of $2 000 can be imposed on a barperson and why the hotel industry
should be discriminated against in this manner.

Hon GRAHAM EDWARDS: I do not know whether I can give any answers to this question
other than the answers I have already given. Quite simply, this Bill seeks to find a balance
between the responsibilities, and rights of licensees and the people to whom they provide a
service at a cost. As far as I am concerned, and as far as the industry is concerned, the
Government has found that balance. The industry is certainly happy to accept the provision
and the balance of the Bill. I do not know how else the Government could proceed with this
legislation in an attempt to put the onus on any other person.

Hon D.J. WORDSWORTH: There was a time in the pioneering days when a publican had a
responsibility to take in any person who arrived at the hotel and to provide certain services.
Those days are well and truly gone, and these days a publican should not be required to take
in just any person. I refer to a later clause in the Bill which provides that a publican cannot
refuse to take in a prostitute, known thief or seller of drugs for as long as they take in
reasonable refreshment. That is how modern the Bill is. The Opposition wants an
explanation for this provision.

Hon GRAHAM EDWARDS: I am not in a position to give the explanation asked for. I
could give the explanation, once again, that relates to the balance presented in this Bill. If the
Opposition cannot accept that balance, I do not know where we go. This Bill has gained the
acceptance of the industry which seems reasonably happy with the balance provided. We are
referring to a licensee providing a service, which needs to be provided only within the
obligatory trading hours. I do not know what other answer I can provide.
Hon A.A. LEWIS: I suggest that the Minister report progress and get some answers. I doubt
very much whether the barpersons in this State have been asked whether they agree with the
$2 000 fine. I expect the Government talked to members of the WA Hotels Association, but
it is two totally different matters to [mne a licensee or manager $5 000, and a barperson
$2 000. The ratio of a worker doing the bidding of a master, to the master in this case is
absolutely horrifying. One would accept a [mne of $200 or $300, but not a fine of $2 000 for a
barperson. It is absolutely ridiculous and, if the Minister does not have the answer, let us

4265



revert to the previous practice of this Chamber with the Minister reporting progress and
returning with the answers. I have some sympathy for the Minister who is handling the Bill
for another Minister, but that has happened in this place before.

Hon GRAHAM EDWARDS: I reiterate that the penalty listed is the maximum penalty if the
matter is dealt with by a court. Provision is also made for these matters to be dealt with by
infringement notice if the person involved is prepared to have the matter deal? with in that
way. In the case of infringement notices a modified penalty is specified which shall be 10 per
cent of the maximum fine for that offence under the provisions of the Bill.
Hon A.A. LEWIS: The Minister is obviously getting deeper and deeper into the mire. What
does a barperson do - cop the $200? Is that half a week's wages? This Labor Government is
asking us to let that person cop an infringement notice which may well not be his fault. I
would like to put the Minister, or his colleague who brought this Bill before the Parliament,
behind the bar to ascertain whether either of thern can make the judgments that they are
asking someone behind a bar to make. I believe that the Minister has said flippantly that one
can cop out on an infringement notice of 10 per cent. In some pubs in the bush the publicani
might not make $500 a week, so the Minister will take away his week's earnings. I know the
amount mentioned is a maximum one. However, I am not sure that the court always looks at
maximums in the way that we look at them, so I think the Minister should report progress so
that he will be able to tell us the real reason why the licensee should bear the burden of
receiving a person onto licensed premises or seling liquor to that person within the
obligatory trading hours. Who makes the decision? The Minister is asking a publican or
barperson to make decisions that I am sure no Minister would like to make. The Minister
would say that it is politically embarrassing to make them if he has to make a decision one
person against the other, or that he might offend a friend, but the publican has to do that.
Why should the publican have to do something that the Minister or his colleagues will not
do? I am not pointing the bone at this particular Minister but merely want to know why
publicans have to bear all the burden.
Hon GRAHAM EDWARDS: I have answered that question as adequately as I can. I repeat
that with a licence goes a right and with a right goes responsibility. I cannot provide the
answers that the member might want to hear; I can only provide answers relating tn the facts.
I reiterate that we have found that this eml is a balanced one acceptable to the industry and I
can only put it forward on that basis.

Hon D.J. WORDSWORTH: We are the ultimate judges and conscience of what goes though
this Parliament. The fact that the hotel industry has not complained about this clause or
others is not indicative that it is satisfactory, fair or just. We, as parliamentarians, must look
at this Bill. [ do not think it gels. I sought to get some of these answers out of the Minister in
question time. It is a well known fact that prostitutes are not allowed in the Kalgoorlie hotels,
so presumably, reading between the lines, if a prostitute walked into a Kalgoorlie hotel -

The DEPUTY CHAIRMAN (Hon Mark Nevilfl: Order! The conversation proceeding
behind the Chair should cease or proceed at a lower tone.
Hon D.J. WORDSWORTH: If the publican refused that prostitute a drink presumably he
could get into trouble. Later the eml actually specifies that the hotelier has to give that
prostitute a drink or "reasonable refreshment", and [ assume that that is what a drink is.
Hon Tom Stephens: What clause is Hon D.J. Wordsworth referring to?

Hon D.J. WORDSWORTH: Clause 115.
Hon Tom Stephens: The member is reading it in exactly the opposite way to the way in
which I amn reading it.

Hon D.J. WORDSWORTH: The words used are "for so long as is necessary to obtain
reasonable refreshment"; in other words, they must be allowed to give them reasonable
refreshment. If' that is not done they face a $5 000 fine.

Hon Graham Edwards: We are dealing with clause 108.
Hon D.J. WORDSWORTH: They are linked.

Hon GRAHAM EDWARDS: I am trying to work out how these clauses are linked. I am not
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sure that they are as closely linked as Hon D.J. Wordsworth considers them to be. Clause
115 states -

(1) Where a licensee, whether personally or by an employee or agent -

(b) permits any reputed thief, prostitute or supplier of unlawful drugs to
remain, other than for so long as is necessary to obtain reasonable
refreshment ...

If a known prostitute, for instance, enters a premises for the purpose of having a drink is Hon
D.J. Wordsworth saying that simply because that person is known to be a prostitute they
should be refused a drink? I think there is a clear distinction here which allows that prostitute
to enter a licensed premises in order to obtain reasonable refreshment. However, there is a
distinction between obtaining reasonable refreshment and placing oneself in a situation where
one is able to ply one's trade. The same applies to any reputed thief. The difficulty we have
is trying to draw clauses 108 and 115 together.

The DEPUTY CHAIRMAN: The problem is the debate seeks to anticipate clause 115. The
debate should be confined to clause 108, with which we are having eneugh trouble.

Hon A.A. LEWIS: Can I assumne that if the Minister Lets chucked out of a pub -

Hon Graham Edwards: I hope the member will not assume that.

Hon A.A. LEWIS: Subclause (3)(b) refers to the licensee having reasonable cause to believe
that a person is, or is known to be, quarrelsome or disorderly. The Minister has been
quarrelsome with the Opposition tonight, so does he get thrown out of a pub because he is
known to be quarrelsome? It does not say that the person is quarrelsome at the time, but if
they are known to be quarrelsome they are thrown out of the boozer. I suggest the Minister
should report progress, find some answers, and redraft this Bill in a form in which the
average person and the public can read it.
Hon GRAHAM EDWARDS: The Bill says someone "can be" and does not say "they have to
be". Once again the publican is in the situation of having to exercise that responsibility and
having to make those decisions hand in hand with the right that accompanies the licence. We
can argue this all night, but the answer is simply that it does not matter how many different
ways one attacks this, or in how many forms one puts it, that is simply the answer. I will not
report progress. The clause is a fair one and I will not be placed in the position of reporting
progress and further delaying what I believe is an important Bill for this industry.
Hon A.A. LEWIS: The Minister has now come around to my way of thinking. He says the
publican makes that decision. What protection does this Government give the publican?
After all, the Minister, because he is "known to be quarrelsome". may be refused.

Hon Graham Edwards: I certainly hope so!

Hon A.A. LEWIS: I know he is a very pleasant fellow, but he is quarrelling with me tonight.
The publican knows that he has been quarrelling with me tonight and he can throw him out.
It all comes back to the publican, and I believe it is unfair.

Hon FRED McKENZIE: Clause 108 seems to be similar to what is in the old Act. We have
not touched it. The first pant of the clause says that the licensee cannot refuse to serve people
under certain conditions, but surely, under clause 108(3), where the licensee has reasonable
cause to refuse to sell liquor to a person, or refuses to let a person enter the premises, a
number of reasons apply.

Hon Graham Edwards: "Can be refused".

Hon A.A. Lewis: The member is doing a far better job than you, Mr Minister.

Hon FRED McKENZIE: He can be refused. There is a fair balance there. We are looking at
a longstanding provision where the licensee cannot say, if he has had a bad day, "You cannot
have a drink." The second part of the clause provides reasonable grounds for the licensee to
refuse to supply alcohol or refreshment. We have spent a fair amount of time on this clause;
we should look at it in that context rather than concentrate on the first part only. We should
look at the second part to see if the provision is fair. I do not want to muddy the waters any
more, but we must understand that the penalties written into the Act are maximum penalties.
When one goes before a magistrate, one invariably finds he is
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reasonable. If the offence is of a minor nature it would attract a fairly minor fine. I ask
members to bear in mind the balancing factor provided in subclause (3).
Hon D.J. WORDSWORTH: I an' glad another member of the Labor Party has come in,
because I wish to debate it with him as well. This clause says that the publican cannot refuse
to give that person a drink when he comes into the hotel unless he is obviously drunk or for
another listed reason. He cannot say, "You are a prostitute", or a thief, because the onus of
proof is on him. Even if he does prove it, under this Hill he cannot throw him or her out. He
cannot choose his clientele, yet he is trying to develop an establishment with a reasonable
group of people, and he must accept everyone coming in through the door, unless they are
begging for a drink, badly dressed or drnk.
Hon A.A. Lewis: Or quarrelsome.

Hon D.J. WORDSWORTH: There are a few other things which the publican should be
permitted to look at and say, "I do not want to give you a drink."
Hon Fred McKenzie: Such as what? We cannot cross every "t' and dot every ""

The DEPUTY CHAIRMAN (Hon Garry Kelly): We have crossed that bridge before. We
are going back again. Can we stay on this side of the bridge?
Hon GRAHAM EDWARDS: It is pleasing to have the point of view I have been putting
forward quite ably and well backed up by Hon Fred McKenzie. It seems to me that we have
reached the point where our view on this side of the House is that the clause is balanced and
that the necessary provisions are there to protect the licensee. I reiterate what I said earlier:
We do not appear to be able to put it in any clearer terms than those spelt out in the Bill. We
are talking in the main about existing provisions which have been carried forward into the
Bill, a Bill which in the main has received the endorsement of the industry.
Hon A.A. LEWIS: Let us not hurry this clause.
The DEPUTY CHAIRMAN: I would not want to do that.
Hon A.A. LEWIS: We have had some very wise words from Hon Fred McKenzie, who
would undoubtedly know more about hotels than I do.
Hon Fred McKenzie: Don't get me into trouble.
Hon A.A. LEWIS: He is an honest sort of bloke. He leads the left and he needs to be
recognised as the honest citizen that he is. Mr McKenzie did not explain the point of
subclause (3)(b)(ii). Who makes the decision on who is known to be quarrelsome or
disorderly? I have been in a few country boozers in my time, and one knows the bloke who
is going to be troublesome at some stage before 10 o'clock, but he is not known to be a
quarrelsome person otherwise. The licensee has reasonable cause to believe that a person is
or is known to be quarrelsome or disorderly. Mr McKenzie gave us a very learned lectur.
Can he explain it to me? We are quarrelsomne in the House; we are known to be quarrelsome.
Does that give the licensee permission to refuse us a drink?
Hon Tom Stephens: If I were the licensee it would!
Hon W.N. Stretch: That is why you would not get a licence.
Hon A.A. LEWIS: I would make sure he would not.
Several members interjected.
The DEPUTY CHAIRMAN: Order! Ignore the interjections, please.
Hon GRAHAM EDWARDS: .May I ask the Commuittee to direct its attention to what we are
trying to deal with in the Bill? If we continue exchanging insults we will be here a heck of a
lot longer than we need be.

In answer to Hon A.A. Lewis, the clause states that if the licensee has reasonable cause to
believe that the person is or is known to be quarrelsome, he can refuse him. That seems to be
fairly broad and it gives the licensee the support the member is talking about. The licensee
has a responsibility to protect the good amenity of his drinking establishment and the
wellbeing of other people utilising the hotel for the purposes of enjoying a drink. Certainly
they should not be bothered by bullying, quarrelsome or disorderly people. If that provision
is there for the licensee to refuse that service I think it is a good provision.
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Hon D.J. WORDSWORTH: Clause 108 reads -

This section applies to and in relation to premises licensed under -

(a) any howel licence;

(b) a special facility licence, if that licence so provides -

in other words, for the sale of liquor a special facility licence will be granted under clause 46.
That includes a themte licence, a ballroom licence and even a licence for a retirement centre
and that sont of thing. These are areas in which one is trying to maintain a reasonable
standard. We are talking about the tourist industry and yet the licence bolder cannot turn
back people he feels are unacceptable for the establishment he is running.

Hon ROBERT HETHERINGTON: Having heard this debate, it seems that the whole
purpose of this clause is to make sure that nobody acts from whim, prejudice or on the spur of
the moment. The publican has to show reasonable cause for his actions. What is reasonable
cause? Reasonable cause means something that he can show in court is reasonable. If a
person comes in and goes around begging from a number of people, and the publican has
witnesses, he has reasonable cause to turn out that person. If that person is quarrelsome and a
number of people say he is

Hon DSJ. Wordsworth: [ do not disagree with that.
Hon ROBERT HETHERINGTON: Let me finish what I have to say. I listened to Hon
David Wordsworth for a long time. If a person is quarrelsome and the publican has
reasonable cause to believe he is quarrelsome, he will have witnesses; if a person has over a
series of nights come in and been quarrelsome and is drinking to a point where he becomes
quarrelsome, the public an has reasonable cause and will be backed either by his employees or
by other people in the establishment if that person has quarrelled with them. Always, the
onus of proof is on the licensee to show reasonable cause, not arbitrary whim. The whole
aim of it is to make sure that the licensee does not say, "You are begging because you are an
Aborigine", "I do not like you", or "You are going to be quarrelsome because all Chinese are
quarrelsome."

Hon A.A. Lewis: Or they are members of the Labor Parry.

Hon ROBERT HETHERINGTON: Yes, or for any other reason which is at the arbitrary
whim of the licensee. However, if he can show reasonable cause, if he has reasonable cause
to believe that something will stand up in court, he can refuse service to that person or reject
him. That seems to me to be perfectly reasonable. Reasonable cause is something which is
known to the law and something which the licensee can prove, but one does not want
somebody walking in and, because the licensee does not like the look of him - some licensees
do not like people with long hair; some do not like people who introduce wrong Bills in
Parliament because they think they are tainted or immoral - being rejected on arbitrary whim.
This is asking that a licensee act on reasonable cause which is supportable by witnesses. It
seems perfectly reasonable and the honourable gentleman opposite has not shown me
reasonable cause for rejecting this clause.

Hon A.A. LEWIS: That is the best explanation we have heard from Government speakers
tonight, but it still does not explain it. Hon Robert Hetherington gave an extremely good
speech - he always does because he is erudite - but he forgot to refer to clause l08(2)(a)
which reads -

subject to subsection (3), shall not without reasonable cause (the burden of proof of
which shall lie on the licensee) refuise -

That is what this clause is all about. The licensee of a bottle shop may know that Hon Robert
Hetherington argues very forcefulfly so he is known to be quarrelsome and the licensee will
not give him any booze. The onus of proof is on the licensee. Why does the licensee have to
carry -

The DEPUTY CHAIRMAN (Hon Garry Kelly): Order! The honourable member is
bordering on tedious repetition. He has advanced this argument several times on this clause
this evening and the Committee has made no further progress. Unless the honourable
member can put a different angle on it, I suggest that he termdiate his speech.

Hon A.A. LEWIS: With due deference, Sir, the argument given by the Minister at the Table
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has been tedious repetition. It has not altered. I at least have altered my argument, my attack
and my approach so that the Minister can understand it. I take exception to being accused of
tedious repetition.

The DEPUTY CHAIRMIAN: Order!
Hon A.A. LEWIS: I will not argue with the Chair, because I would never do that.
The DEPUTY CHAIRMAN: I must admit I was surprised. I bnow the member would not,
Hon A.A. LEWIS. It would be the last thing in my mind. However, should we in this place
be allowed to explain this matter? I will go through the clause once again from start to
finish -

The DEPUTY CHAIRMAN: Then it would be tedious repetition. There comes a point,
Mr Lewis, where you can talk on a clause for so long but then you must vote on it. If you
oppose the clause, you can vote against it but to keep on talking for the sake of hearing your
own voice is a waste of everybody's time.
Hon A.A. LEWIS: Ms Deputy Chairman, are you going to rule that I sit down?
The DEPUTY CHAIRMAN: No, it was bordering on tedious repetition.
Hon A.A. LEWIS: Mr Deputy Chairman, either you rule tedious repetition or nor, and then
we will have a discussion about the ruling of the Chair.
The DEPUTY CHAIRMAN: Maybe we will, but I have not nuled that way yet. I am just
warning you, if you want to take it that way.
Hon A.A. LEWIS: The Chair is threatening me.
The DEPUTY CHAI]RMAN: I am not threatening you at all; I am just giving you a friendly
warning.
Hon A.A. LEWIS: May I say we are being quarrelsome and probably we would not be
allowed into a bottle shop or bar.
The clause sets out certain things including three different standards of licences - a hotel
licence, a special facility licence and a liquor store licence. It sets out what the licensee has
to do. I am sure that most of my colleagues on both sides of the Chamber agree that it is
onerous in the extreme for a publican to have to fulfil these conditions. I am considering the
practical aspects of running a pub, a liquor store, or a special licence. If the Governmrent
forces this through with its weight of numbers or by some other means without listening to
the words of experience from people who run these types of premiAses, it does so at its own
risk. The first time that somebody is thrown out of licensed premises for being quarrelsome
we will be able to say that that was because of the ALP's Liquor Licensing Bill and that the
Government wanted to dot the "i's" and cross the "t's". it is no use enacting legislation that is
impossible to enforce. This Government is trying to enact something that is absolutely
imnpossible to enforce because it has been proved tonight, in the speeches made by the
Minister, Hon Robert Hedherington and Hon Fred McKenzie, that its provisions cannot be
enforced. Some poor licensee will have to enforce the provisions of this Bill if it is passed.
A person who is badly dressed and is evicted from a hotel will have only the Government
members in this Chamber to blame because they will not listen to reason. The impracticality
of this clause should stick out like a beacon. [ hope the Government reviews the Bill and the
Minister reports progress and seeks leave to sit again.
Hon ROBERT HETHERINGTON: I still cannot see what Hon A.A. Lewis is on about
because a licensee does not have to review services or keep people out of his establishment.
Clause L08(3)(a) is in the Bill to protect the licensee. It sets out the reasons for which he can
take certain actions. I think it is a sensible provision. Where a licensee has reasonable cause
to believe than a person is about to become quarrelsome, he can refuse to serve him or remove
him from the premises if he is capable. That does not mean that he has to take action; he
might have to call in the police- However, it does mean that there will be times when a
licensee can prevent a quarrel because he is allowed to cease serving liquor at a time when,
through the past behaviour of his patron, he thinks a quarrel might occur. The earlier clause
makes sure than licensees do not keep people out by a whim. I am normally served when I go
to a bottle shop. However, if I rolled in and knocked down some stock, the publican would
be entitled not to serve me because he would have reasonable cause to believe than there was
something wrong with me.
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We are trying to protect the rights of minorities who may be disliked by same people and
therefore arbitrarily refused service in a licensed premises. We are also trying to protect
licensees who have reasonable cause to do these things. The whale thing revolves around
reasonable cause. I think that if other members cannot see the reason far the clause, I will not
go any further. The clause is perfectly reasonable and [ support it.

Hon D.J. WORDSWORTH: I think the Opposition has made its point. I will not continue
with this clause other than to point out that while Hon Robert Hetherington has presented his
arguments well, this clause points to what is reasonable cause and therefore, by doing so,
specifies what is reasonable cause. It lays down the sorts of behaviour that give a licensee
reasonable cause to evict a patron. On reading the Minister's second reading speech, I
understand that more obligations have been put on a licensee in exchange for same extra
benefits, including longer hours of operation. He has to keep a business. We all know what
happens when a licensee loses his licence because of complaints by the public. One of the
complaints that I continually hear is from parents who believe their children go to hotels to
obtain drugs. There is no provision in this Bill providing reasonable cause for a licensee to
throw a drug peddler out of his hotel. In fact, as we go further in the Bill, it specifies that a
licensee has to provide service to a known drug peddler. I will not go any further with this
matter; [cthink we have made our point. I am happy to proceed with the Bill.

Hon W.N. STRETCH: I agree that this matter has been fully canvassed. However, I also
agree that the Committee seems to have missed the major point, which revolves around the
burden of proof. Too much legislation is getting away from the accepted concept of justice
where one is innocent until proven guilty. Under subclause (2), the licensee has a
predicament where, to quote a very old and hackneyed saying, he is damned if he does and
damned if he does not. Under subclause (2) he cannot, without reasonable cause - the burden
of proof of which shall lie on the licensee - refuse to serve a person. Under subclause (3) he
finds himelf in a totally different situation. If he sees behaviour that gives him reasonable
cause for concern he may refuse to serve a customer. [ would like the Minister to explain
very briefly how the Bill would fail over completely if subclause (2) were left out of clause
108. As the Minister rightly said, the Bill is a balance: It is a balance of good and bad. This
subclause happens to be a bad provision. It leaves the licensee with the onus of establishing
his rights under the law. Subclause (3) states very clearly what he can do to ensure the
orderly running of his establishment. Subclause (2), on the other hand, does nothing but give
a dissident minority a glorious chance to throw its weight around and cause grievous
discomfort and great financial loss to a person who might be doing no more than running an
orderly establishment.

In the final analysis, it comes down to the licensee's judgment of whether a person will cause
strife. Surely the payment of the licence fee, the original application and the procedure
involved with it would sort out unsuitable persons. The licensee, having been approved, must
surely be allowed to use his judgment to decide whether a person should be received or
served. The legislation goes for putting the really tough option on the licensee. I do not
believe that is fair. I agree with the speaker who said that this was part of the balance and in
return for certain concessions, the licensees have been lumbered with subclause (2). The
onus on the licensee is too great. I would like the Minister to explain why the provision is so
essential to the Bill and why it could not be deleted, leaving subclause (3) to carry the need to
regulate the running of the establishment firm the licensee's point of view. It should be
borne in mind that the licensee may not be the person who would cause a so-called offence.

Hon J.N. CALDWELL: I have listened for an hour and a half to the debate and I have heard
all die pros and cons for and against this clause. I agree with some of the arguments raised
and disagree with others. I am amazed that those who are opposed to the clause did not put
an amendment before the Committee. If they felt that the clause was not adequate to cover
what was happening, why did they not propose an amendment? Had an amendment been
proposed, the clause would have been passed quite some time ago. It is a pity that an
amendment was not proposed, but I was certainly not going to propose one.

Clause put and passed.
Clause 109: The sale of liquor to be authorized under this Act -

Hon DJ. WORDSWORTH: This clause sets out the penalties for offences committed with
respect to the sale of liquor. I point out to members that if liquor is delivered in a vehicle, the
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vehicle can be seized and forfeited in the case of an illegal sale of liquor. That sounds a fairly
harsh penalty.
Clause put and passed.
Clause 110 put and passed

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by Hon
Graham Edwards (Minister for Consumer Affairs).
[Continued on p 4275.]

MOTION -SITTINGS OF THE HOUSE
Extended beyond 11.00 pm

HON ,J.M. BERINSON (North Central Metropolitan - Leader of the House) (10.26 pm]: I
move -

Thai dhe House continue to sit and transact business beyond 11.00 pm.

For the assistance of members, I indicate that I would be looking to deal with the Skeleton
Weed and Resistant Grain Insects (Eradication Funds) Amendment Bill through all stages,
and at least reach an advanced stage of the Liquor Licensing Bill before moving the
adjournment.

Question put and passed.

SKELETON WEED AND RESISTANTG RAIN INSECTS
(ERADICATION FUNDS) AMENDMENT BILL

Second Reading

Debate resumed from an earlier stage of the sitting.

HON W.N. STRETCH (Lower Central) [10.28 pm]: The Opposition accepts the unusual
nature of the Bill and grudgingly accepts that it must be dealt with urgently and at such short
notice. The Skeleton Weed and Resistant Grain Insects (Eradication Funds) Amendment Bill
provides for a method of collecting funds to keep these two pests out of our grain industry.
There is no need at this fate hour to underline the importance of the grain industry to the
House. It has been done many times before and the argument is as valid as ever, if not more
valid.

Several questions arise from the Minister's second reading speech, but I will raise the more
valid ones when he returns to the Chamber with his adviser. For now, I refer to the urgency
of the Bill. The problem is that the enabling legislation expires on 31 October this year, in
about five days' time, and unfortunately the Bill was mislaid, lost and generally ignored for a
very long time. At the death knock, as it were, of the legislative year we suddenly have to
deal with the legislation. My more experienced colleagues assure me that this is by no means
a unique event and from the research I have had time to undertake, it seems chat on at least
three past occasions the same situation has prevailed and the House has had to deal with this
sont of Bill under similar circumstances. In 1982 - the last time the Liberal Government
handled the legislation - we got it right and it was ratified by the Governor in May, well in
time for the new season. Until then, on every occasion there was a race to the barrier.
Unfortunately, the Minister for Agriculture, Hon Julian Grill, could get into the Guinness
Book of Records by sailing more closely to the wind than any Minister to date. He has won
by a short head in a fairly celebrated field! However, five days' grace is running things close.
That is the reason why wve must debate this Bill at short notice. That in no way detracts from
the importance of this legislation. The second reading speech sets out clearly the objects of
the legislation - to make sure that the grain industry has the funds to keep up the fight for the
eradication of skeleton weed, which is a threat to all of our grain industry and in particular
our wheat industry, if it becomes established.

The amendment made to the system in 1985 meant that the contribution from all growers was
increased to $41.50 from $30 per grower. It applied only to growers who delivered 30 tonnes
or more of grain or seed to an established receiver point or company. This Bill seeks to
change that considerably in that it gives the Minister the power to change that system of
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collection to either a flat rate or a pro rata rate - that is, at so many cents per tonne, or
whatever amount is detemined, will raise the money necessary to counter the spread of
skeleton weed and to control grain insects. I was interested to see the figures presented in the
second reading speech, which raised a few questions. We are looking at budget of $430 000
this year to provide a service to control these pests. I would lie to know the figures for last
year.

If a flat contribution is applied this yew, or were to be applied this year depending on the
Minister's whimn, the contribution would grow from $41.50 to $65 per grower. Does that
mean that many growers have exited the industry, or has there been an increase in the budget
needed to control the weed? I hope that not too many grain growers have left the industry
and would be very disturbed if it were the number indicated by the budget figure. In his
second reading speech at page five the Minister used the words "of the payment of
compensation for grain feed or crop destroyed as a result of skeleton weed eradication". Can
he enlighten the House as to how much compensation has been paid by way of cash
payments to people who have sustained crop damage? I understood that expenditure
involved mainly control spraying and research operations. I did not realise that there was a
compensation factor contained there.

Later I was puzzled as to when the speech was written because it mentioned chat a production
levy cannot be calculated accurately until estimates of grain and seed production are firmer, I
gather, with grain already being received, that this speech was a bit out of date; if there has
been a delay, that is probably so. Perhaps the Minister can clarify that matter. I hope we
have a close estimate of the harvests now, all things being equal. On that basis it should be
possible to firm up the expected contribution which the speech said was expected to be of the
order of 8c. I note also that the provision for transfer of the $20 000 from the skeleton weed
fund to the resistant grain insects eradication fund has not been changed. Is that an oversight,
or are we getting on top of the eradication of resistant grain insects, or is there another
explanation for this?

In paragraph 9 of the second reading speech the question of who are actually receivers of the
grain is not spelt out. We understand that Co-operative Bulk Handling is the major party
because it receives the wheat crop. The Grain Pool receives the coarse grains and seeds.
What about the other receivers such as processors of grain and manufacturers of stock feeds;
is it envisaged that they will also be classified and, if they are already classified, where do
they appear in existing legislation? I thank the Minister for the briefing his officer gave us at
six o'clock tonight as it was valuable. We are suffering from a rather over amended Bill
which is badly in need of reprinting. Unfortunately, we do not have the advantage of an up to
date printout that the Minister and his officers have. I think that when we get through it will
be time that these sheets of paper were reprinted into something more easily read by the
industry and legislators.

We support strongly the concepts in the Bill. The two major problems are skeleton weed and
fenitrothion resistant insects in the grain handling pipeline, which are the major concerns to
the industry. I understand from the Minister that all sections of the industry have been
consulted. The Bill proposes strong powers for the Minister. H~e can make strong
recommendations to the Governor for the gazertal of such changes to the system as the
Minister is advised, or sees fit, to put in place. The recommendation is that the levy be based
on an estimated cost of meeting payments for services. That is a sensible way to set up the
legislation to meet demands in future years. It may have some problems, but we hope not. It
does mean, of course, that the cost will fall more heavily on the very large grain producers in
Western Australia. Naturally, they are not as happy as they might be because I guess they
preferred to pay the flat levy of $41.50 whether they were growing 50 000 acres of' wheat or
2 000 acres. However, I guess there is a certain fairness in a fee for service concept for these
people. I hope that the Minister considered a plateau system rather than merely having a
straight pro rata system, because it becomes a major contribution from the big growers.
While there is a certain social justice in that, there is also a balancing factor that should be
taken into account; that is, those big growers have to exist to provide hulk throughput. It is
like taxation, if we tax the hell out of everyone at the top of the scale and they no longer
produce, the effects are felt right down through the industry. At the other end of the industry,
is the 30 tonne minimum still the correct level at which to bring in the levy?

The experience we have had with a similar piece of legislation concerning the lice
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eradication fund does not till me with confidence that only the major growers experience
problems. If I can refresh the memory of the Minister, growers who grew Three bales of
wool, or less, were granted an exemption from contributing to the lice eradication fund. We
warned members at the time that the smaller growers were experiencing plenty of problems
and that it was not wise to exempt people at that lower level. In this case, the 30 tonne level
may be satisfactory. I assume that the industry has expressed its willingness to accept that
cut off point. However, the industry would be well aware that the small land holders,
growing a bit of wheat or grain, some of which may not even be prescribed, could experience
similar problems, and that is the sont of cost which will have to be picked up by the
Agriculture Protection Board. I wonder whether it may not have been wiser to look at
dropping the exemption level.

This legislation is necessary. It is urgently needed by the industry. We are not happy that the
legislation was overlooked until this late stage, but we will go along with the proposal to deal
with this Bill in the one sitting. I indicate our general support of the Bill.

HON E.J. CHARLTON (Central) [10.41 pm]: The National Party supports the Bill. This
Bill will be in place for three years. I wonder how the sum concemned will be raised, because
this will obviously depend upon which option the Government - or the Minister - takes at the
time. A number of people will have an input into that decision, but I make the point that
while it is always important that the required amount of finance is raised to address the
problem of skeleton weed, this revenue-raising must be done efficiently. The money must
not be used for a purpose other than to address the problem. We have seen, during the
history of various funding arrangements. many examples of funds that have been abused. It
has been very easy to collect the money, and there has not always been a watchful eye to
ensure that the money collected is spent efficiently. I aim not saying that has been the case in
respect of the skeleton weed eradication fund, because an outstanding contribution has been
made by voluntary people, as well as by the APB, and while we still have a problem with
skeleton weed, the situation in Western Australia is not out of control.

Skeleton weed has spread into areas other than the wheatbelt, andI people in the agricultural
industry are wondering whether their money should be used to control the outbreak of
skeleton weed in those areas. There is no doubt that the majority of people believe that the
safeguards that have been installed were for the benefit and protection of the grain industry,
and as a consequence they are prepared to foot the bill in this case. The important point is
that the money should be spent wisely and efficiently, and should not be seen as just another
taxing arrangement to provide for something other than what it was set up for. If that
continues to be the case, the wheat growers will support the principle of money being raised
by the option made available in the Bill before us. So with those comments, the National
Party supports the Bill, but wants to put on record that there are a number of important issues
at stake in this legislation, and we hope that the people involved will respond accordingly.

HON GRAHAM EDWARDS (North Metropolitan - Minister for Consumer Affairs)
[10.48 pm]: I thank members for their indulgence in this matter and for their agreement to
deal with this very important BUi at fairly short notice. I noted a couple of questions asked
by members during their contribution to the debate, and I will cover as much as I can now,
and the rest can be covered more fully in the Committee stage. The grains and seeds covered
by the Bill are those defined in the principal Act: Wheat, barley, linseed, rapeseed, and any
other prescribed seed, that is, as determined from time to time. The Bill seeks to provide an
alternative means of setting the grower levy to that used in the current Act. The new system
is likely to be a per production unit levy. This will be set by the Governor, on the
recommendation of the Minister. The 30 tonne minimum will not apply to the provisions of
the proposed Bill, but the Governor, on the advice of the Minister, could put into place any
appropriate system. He could set a levy which could vary, depending on the range of tonnes
delivered. Permit holders wil be required by the grain handling authorities to pay, because a
permit allows the authority to release grain. It is not received in practice, but the levy is still
applicable. The grain receivers are Cooperative Bulk Handling, and any other person dealing
in grains. These organisations wil collect the levy. This wil not apply to farmner-to-farmer
transfers because grain is not delivered to a receiver in that sense. The Government is likely
to set a levy for the 1988-89 summer of around 7.5 cents per tonne. That is anticipated to
raise sufficient money to meet the cost of providing the services detailed in section 7 of the
principal Act.
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We have been able to move on this Bill quickly because of the unanimity which exists in this
industry, and because of the support that the industry has for the Bill and for the new method
of applying the levy. It is not anticipated that any constitutional problems will arise from this
Bill because of the strong industry support for the per tonne concept. If there is a challenge,
there is a fall back to the present situation; but that challenge is not anticipated due the fact
that by specifying that the funds can be used only to provide services and for no other
purpose, it has been accepted.

I reiterate that I would be more than happy to discuss any further points in the Commuittee
stage. I repeat that I appreciate the House's preparedness to deal with all stages of this very
important Bill at such short notice. I commend the Bill to the House.

Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon P.H-. Lockyer) in the Chair; Hon Graham
Edwards (Minister for Consumer Affairs) in charge of the Bill.
Clause 1: Short title -
Hon W.N. STRETCH: I thank the Minister for the explanations he gave in his second
reading speech. I would like him to clarify two'points and I raise them at this stage because,
as I explained. I do not have a composite Act and it is a little difficult to find out where they
would apply. My questions refer to the collection of the levy from perm-it holders and farmer
sales. I gather from the Minister's remarks in his second reading speech that farmer to farmer
sales will be exempted from the levy but that permit holders will have to pay it. T would like
a little further explanation of that, because farmer to fanner sales of prescribed grains still
have to have a permit, I think the Minister knows what I am getting at, and perhaps the
answer should be put in the H-ansard so it is quite clear to the industry where the onus lies
and exactly who is l iable to pay the levy and who is not.
Hon GRAHAM EDWARDS: Let me deal with the last question first: The fanner to farmer
sales will not attract the levy because they are not receivers in the sense of the Bill.
The member asked another question about how much compensation has been paid. I do not
have that information to hand, except to say that it is not a great proportion of the total, which
is always kept to a minimum. Beyond that I cannot give the member any further advice; nor
do I have the precise figure for the estimated harvest. I do not know that it impacts
importantly on the Bill but I can find it out for the member and advise him at a later stage.
Clause put and passed.
Clauses 2 to 6 put and passed.
Title -

Hon D.5. WORDSWORTH: Could the Minister indicate whether the late arrival of this Bill
to the Parliament will mean that some producers will not pay any fees at all for this year?
Hon GRAHAM EDWARDS: A very smnall number who may be delivering grain next week
could be in that position, but the Bill is intended to be proclaimed as soon as possible, which
should reduce any shortfall.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Graham Edwards (Minister for Consumer Affairs)
and passed.

LIQUOR LICENSING DILL

Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Hon
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Carry Kelly) in the Chair; Hon Graham Edwards (Minister for Consumer Affairs) in charge
of the Bill.

Progress was reported after clause 110 had been agreed to.

Clauses 111 to 114 put and passed.

Clause I IS: Disorderly persons, etc. -

Hon D.J. WORDSWORTH: In debate on earlier clauses we have been prevented from
saying what disorderly persons are. We are now able to debate that issue and [ ask the
Minister why a licensee, whether personally or by an employee or agent, is forced to serve a
reputed thief, prostitute or supplier of unlawful drugs a reasonable refreshment. Quite clearly
I am reading this backwards because it says one is not allowed to serve a drunk or reputed
street prostitute or supplier of unlawful drugs other than for so long as is necessary to obtain
reasonable refreshment. In other words, I am reading it in the negative because the clause
indicates that one has to serve them.

Hon GRAHAM EDWARDS; I did refer to the explanation which I will shortly give during
debate on an earlier clause of this Bill. This clause seeks to make it an offence for a
prostitute. for instance, to be able to go onto a licensed premises and ply her trade. However,
that would nor prevent known prostitutes from coming onto licensed premises for the purpose
of obtaining reasonable refreshment,
Hon D.J. Wordsworth: Off duty prostitutes?

Hon GRAHAM EDWARDS: Yes. Obviously a prostitute cannot go in and ply her trade but
she can go in for the purpose of obtaining reasonable refreshment. That seems to be a
reasonable situation.

Hon D.J. Wordsworth: I have always understood that in Kalgoorlie prostitutes were nor
allowed in hotels because it was deemed that their presence lowered the standard and affected
the dignity of patrons;, perhaps patrons' wives might feel that those people could lead their
husbands astray.

Hon GRAHAM EDWARDS: In 1972, debate took place on this matter. The then Premier,
John Tonkin, was asked on television for a comment on the brothels in Kalgoorlie. He
replied that as far as he was concerned there were no brothels in Kalgoorlie. The interviewer
then swung over to Sir Charles Court and asked him exactly the same question. The
interviewer received exactly the same answer. I believe the answers were very good.

Clause put and passed.

Clause 116 put and passed.

Clause 117: Complaints about noise or behaviour related to licensed premises -

Hon P.I- LQCKYER: [ move -

Page 142, line 12 - To delete the words ", or making their way to or from.".

[ agree with that provisions of subclause (1). It is important that the general public have the
opportunity to make a complaint if the quietness of an area is being affected. However, I
object to paragraph (b) for many reasons. Publicans have enough to do at present. The onus
is on the publican to be responsible for the behaviour of customers at a hotel. My measured
view is that the licensee should not be responsible in this way for patrons coming to or going
from licensed premises. Provision is made for this situation in the Police Act where section
96 deals with the prohibition of nuisances by persons in thoroughfares. Subsections (8) and
(9) of that section read -

Every person who shall wantonly discharge any firearm, or bum or set alight to
anything or throw or discharge any stone or other missile to the damage, annoyance,
or danger of any person, or property, or throw or set fire to any firework, without
having the consent, in writing of the chairman of the local authority, or of the Council
of a Shire having jurisdiction in the locality.

Every person who shall wilfully or wantonly disturb any inhabitant by pulling or
ringing any door-beUl, or knocking at any house without lawful excuse, or who shall
wilfully and unlawfully extinguish the light or break the glass of any lamp.
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Subsection (12) reads -

Every person who shall stand or loiter about, to the annoyance of the passers by, or
who shall interfere with or impede the free passage of foot passengers.

Under these subsections, these persons are committing an offence. My opinion, supported by
legal advice, is that such offences are covered by the Police Act. The Liquor Industry
Council obtained legal advice from Phillips Fox Banristers & Solicitors, which I will not read
in full as it was incorporated in Mansard in another place. However, the closing paragraph
states that in the light of the analysis of the law it can be said that parts of clause 117 create
unreasonable and onerous duties and responsibilities on licensees. The Minister's second
reading speech included the comment that licensees should not be charged unless on
reasonable grounds. I accept that, and that is the reason for my firs: amendment. Paragraph
(h) should read -

that any -

(i) behaviour of persons on the licensed premises; or

(ii) noise emanating from the licensed premises,

is duly offensive, annoying, disturbing or inconvenient to persons who reside or work
in the vicinity, or to persons in or making their way to or from a place of public
worship, hospital or school.

It takes the onus off the licensee for being responsible for those patrons making their way to
or from his licensed premises. There are many reasons why the licensee could not control
this situation and it would get out of hand. For instance, how would a licensee recognise that
a person has had too much to drink if that person is not a regular customer? What would
happen in the case of a person who, one afternoon, visits several bars and reaches the point of
being a nuisance? Before entering another hotel he may make the geranium bed in a house
across the road from the hotel his toilet stop. It is offensive behaviour and it is something
with which members would not agree. Why should licensees be responsible for that person's
actions? Under this legislation a complaint could be made to the director and if it were
accepted as a complaint it would more than likely be taken into consideration. The correct
action that should be taken is for the owner of the house to telephone the police and make a
complaint under section 96 of the Police Act. I have been told that the general public wants
this clause in the legislation. However, I advise them that they must not mistake noise for
numbers. We have seen what happened at Steve's. Obviously there was a problem and the
nearby residents dealt with it at the time the licence was up for renewal. Their argument was
that it was the only time the problem could be dealt with.

My amendment clearly covers the situation and it is unnecessary to place the burden on the
licensee in regard to the people who come and go. It is intolerable to expect busy publicans
to accept this responsibility when the regular customer is nowhere near as evident as
formerly. People by their very habits move around. Young people go to different hotels
every second or third day. Nuisances do not go back to the same hotel because a good
publican will wake up to him from day one, If a person consistently makes a nuisance of
himself in a particular hotel he is quickly given the bum's rush. Successful licensees do not
have nuisances on their premises for very long. The people who look to getting as much beer
as possible down their necks in the shortest possible time cause these problems. We need to
take a balanced view of these things and the words, "or making their way to or from" should
be removed from paragraph (b). The licensee is responsible for the behaviour of patrons
inside the hotel and the police are responsible far the behaviour of the public outside the
hotel.

Hon GRAHAM EDWARDS: This is an area in which we have different points of view.
Earlier I referred to the Western Liquor Guide which is the trade news and I made reference
to the comments of Mr Peter Eakins, the President of the Western Australian Hotels
Association and Bruce Boys, the Secretary of the Licensed Clubs Association. Both said that
they felt the Bill was excellent but they indicated that they had concerns with clause 117.
That is the liquor industry's position. From the outset I advise that they do not seem to
recognise that some of the very good improvements which will be made to the industry via
this Bill are balanced. They are balanced largely against this clause which relates to
protection of the amenity of the neighbourhood when it refers to patrons making their way to
or from licensed premises.
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Hon Phil Lockyer referred to Steve's and the difficulty involved with that licensed premise.
The matter was resolved in favour of the residents when the licence camne up for renewal.
Under this legislation there will be no renewals and, therefore, the problems which exist
cannot be dealt with at that time. It is one of the areas of balance to which I referred earlier.
This Bill is about balance. If we amend the legislation the Bill will be out of balance and we
will have to look at the need to reconsider the part of the Bill which refers to licence
renewals. Hon Fred McKenzie and Hon Robert Hetherington spoke earlier about the balance
we have with this legislation. The Minister has given a written undertaking to the industry
that she is prepared to conduct a review of' this legislation in 12 months' time. EI view of
that, I do not think we should alter the balance of this legislation. I do not like referring to
what has happened in the Eastern States, but this provision has been in force for many years
in South Australia and it has not met with any of the problems foreshadowed by members
opposite.

It is reasonable for members to draw attention to the Police Act. It is a means of policing
something, but it does not address the cause of the problem. Under this legislation if it can be
proved that a complaint is valid a condition can be placed on the licence which will, in all
probability, take away the cause and the need to refer to the Police Act. Most of the
complaints relating to licensed premises are not about the people on the premises; they are
about the people going to and from those premises. A number of safeguards ensure that any
action that is taken will be taken only in response to genuine complaints. For instance, the
complainants must show that their suffering is undue, excessive, or out of proportion to what
should reasonably be tolerated. I suspect that the person who was playing around the
geranium bush would be in a one off situation, not an ongoing one that was excessive and
undue. In addition, the complainants must show that the noise comes from patrons of the
premises. It is not enough just to show that there is noise and so forth near licensed premises.
The noise may came from one of many sources; the complainants must show that the noise
comes from patrons of the premises. The other safeguard is that any decision by the director
can be reviewed by the Liquor Licensing Court and, of course, licensees are always given the
opportunity to answer allegations of that kind. I reiterate what was said in the second reading
speech. The provision does not make licensees criminally liable or liable to be sued for what
their patrons do off the licensed premises, nor do licensees have to go off the premises to
control behaviour.

I come back to the argument of balance: The balance in this legislation is predicated on the
fact that licensees have licenses; with those licenses go rights; and with those rights go
responsibilities. I strongly urge members not to ignore those responsibilities and not to play
around with the very good balance in the legislation.

Hon P.H-. LOCKYER: I appreciate the Minister's argument and I am sorry that I cannot
accept it. Already the licensee has placed upon him an enormous onus inside the licensed
premises. For instance, he is not allowed to serve a person who is visibly intoxicated. he is
not allowed to serve under age drinkers; and he is to make sure that his staff do not serve
under age drinkers. The licensee must make sure that his place is clean and secure and that
the band in his hotel is not making too much noise. There are so many things for a licensee
to do without his having to worry about what patrons will do when they are coming and
going. A good licensee will take the necessary steps to ensure that patrons who disobey the
rufles are ejected from the premises. The behaviour of people who carry on com-ing to and
going from hotels is a community problem. It is a symptom of the breakdown in law and
order and it should be accepted as such. Obviously, the Government sees it as a consistent
problem. If it is a consistent problem, I do not see why the police cannot handle it. If the
police staked themselves out at the scene of the problem, the problem would go away.

Hon E.J. Charlton: Like they do with the breathalyser.

Hon P.M. LOCKYER: That is so. Random breath testing has now become law and we have
18 months in which to work out whether it is good or bad.

We are seeking to alter only a very small pant of what is a good, balanced Bill. We are taking
away nothing more than an onus being put on people who should not have it put on them. 1
am not suggesting that clause 117 be deleted entirely. I am just trying to take away a
provision that we believe is offensive to the licensee. As other members wish to speak on the
amendment, I will not have much more to say on it, but I believe that members should think
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about what the licensee- already-has to do and realise that this provision places an extra
burden on him. I do not agree that :this provides the only opportunity for residents to bring
forward their complaints. There are enough provisions in the Bill and in the Police Act for
the police to bring it to the attention of the Director of the Licensing Court. I have no doubt
there will be argument that that- is not -so, but I believe there is sufficient provision for it. I
strongly urge members to support the amendment.

Hon J.N. CALDWELL: I have listened with great interest to debate on the clause. I also
support the amendment moved by Hon Philip Lockyer. I can see some merit in making a
licensee responsible for the behaviour of people on their way from his premises, but for the
life of me!I cannot see any reason why a licensee should be liable for the behaviour of anyone
going to licensed premises. A legal opinion on the clause backs up this argument. I will not
read the entire document, but I will quote from the final paragraphs of the legal opinion. It
states -

In conclusion it is clear that unless the behaviour of one person amounts to an
actionable nuisance or is a breach of a statute or a criminal offence, the law does not
control or regulate the behaviour of others. Moreover, in the States where a
behavioural offence is created, a person is responsible for his own behaviour and a
third person is not burdened with the responsibility of the behaviour of another.

In the light of this analysis of the law it can be said that Section 117 creates
unreasonable and onerous duties and responsibilities on licensees.

The honourable Minister will undoubtedly come up with some other legal evidence that
contradicts this legal opinion, but I believe he should take notice of it. Because of it, I am in
favour of the amendment.

Hon E.J. CHARLTON: I also support the amendment. I emphasise that we see in this clause
something becoming more and more common in Society - the attitude that somebody else
must be responsible for the actions of others. We should reject that concept totally. People
must be shown that they are responsible for their actions and that no-one else will come along
and pick up the tab. Too often allowance is made for the fact that someone may not have
been treated fairly, had a bad upbringing or was not treated kindly by his mother when he
was five years old and things like that. Too often someone else is held responsible for the
actions of others and the problems they cause for the rest of society. In no legislation should
we hold somebody else responsible for the actions of an individual. That applies as much to
this clause as to the provisions in any other legislation. It is absolutely ridiculous to write
into legislation that one person shall be held responsible for the actions of others who act
against the best interests of society. It does not matter whether they acted in that way because
they had drunk too much or as a result of the environment of which they were part at a certain
time, their lack of self discipline should not become the responsibility of another person. It is
important not to support legislation which makes one person responsible for the problems
created by another person.

Hon N.F. MOORE: This clause relates to the behaviour of persons making their way to or
from licensed premises. I ask the Minister- When does a person start making his way to
licensed premises? Is it when he leaves his home, picks up his girlfriend on the way, or gets
out of his car in the parking area? When does he stop going from the licensed premises? Is it
when he gets home or when he gets into his car? It is an important point because the effect of
his behaviour relates not just to the area surrounding the hotel but also to people going to a
place of worship, hospital or school. Any one of those places could be some distance from
the licensed premises.

Hon GRAHAM EDWARDS: I will deal with the last point first. I refer the member to line
15 relating to behaviour that is unduly offensive, annoying, disturbing or inconvenient to
persons who reside or work in the vicinity. Whether a person is going to or comdig from the
premises, he is in the vicinity.

Hon N.E. Moore: Carry on wit the sentence.

Hon GRAHAM EDWARDS: It continues: "or to persons in or making their way to or from
a place of public worship, hospital or school". That still relates to being in the vicinity.

Hon N.E. Moore: It says "or"
154UI-7
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Hon GRAHAM EDWARDS: It still refers to the vicinity of the hotel, and it must be
remembered that it is necessary to demonstrate that the noise, for example, is made by
patrons of the licensed premises. That locks it into the vicinity. With regard to the argument
put forward by Hon Phil Lockyer and Hon John Caldwell relating to Phillips Fox, it must be
recognised when considering that opinion that the firmn has been retained by the WA Hotels
Association. I do not know what brief it was given but the information should be viewed in
that context. I draw a parallel with an intersection at which traffic accidents are constantly
occurring. The approach to such a problem is not that there are ways and means of
controlling those accidents under the provisions of the Police Act or the Traffic Act; the
solution is to remove the cause of the problem thereby avoiding the necessity to utilise those
provisions. At an intersection near my home at which accidents constantly occurred, the
problem was solved by installing a roundabout. In essence the same point is being argued in
this Committee. The provisions of the Police Act are available, but if the cause of the
complaint were removed - it could be a band playing in the licensed premises which amtracts
people who will cause a disturbance in the neighbourhood - that could be the way to resolve
the problem. This is the only way to allow people living in the vicinity of licensed premises
to make a complaint and, if that complaint is valid, to redress the problem. The necessary
protection is in place for the licensee and conditions may be applied only if the complaint is
found to be valid.

It is a matter of balance. It may well be that only four or five words are involved, but they
provide protection for people living in the vicinity of licensed premises, and I do not think we
should interfere with the balance which many people have worked for so long to achieve.

Hon P.H. LOCKYER: With reference to the opinion given by Phillips Fox, the Minister
went too far in his comments; these people are from a reputable law firm.
Hon Graham Edwards: I am not arguing that point, but I do not know what their brief was.

Hon P.H. LOCKYER: I think the Minister was wrong when he referred to a band that might
attract certain undesirable people. In fact, that right will not be removed from the legislation;
if the noise emanating from the licensed premises is offensive, annoying, disturbing or
inconvenient, that situation would be covered and the persons could apply to the director
under the provisions of the relevant clause.

Hon GRAHAM EDWARDS: I was not reflecting on the law firm, but merely pointing out
that Phillips Fox was on a retainer from the WA Hotels Association and I do not know what
brief it was given.

Hon N.F. MOORE: I do not accept the Minister's comments in respect of the mailer I raised,
and I refer the Minister to the paragraph beginning at line 15. The words "in the vicinity'
relate to persons who reside or work in the vicinity of the licensed premises, but the words
..to persons in or making their way to or from a place of public worship, hospital or school"
do not relate to the words "in the vicinity". In fact, they are quite separate. Taken literally, it
means that if a person's behaviour were offensive towards persons making their way to a
hospital 20 miles from the licensed premises in which he had consumed the liquor, he would
be equally as guilty as somebody who disturbed persons living in a house alongside the hotel.
It is necessary to add at line 18 after the word "school" the following words -

in the vicinity of the licensed premises.

That would make it absolutely clear that the provision relates to a church, hospital or school
in the vicinity of the licensed premises. Otherwise, presumably, it could apply to any church,
hospital or school anywhere in Western Australia.

Hon GRAHAM EDWARDS: First, that relates to the behaviour of persons on or making
their way to or from the licensed prenises.

Hon N.E. Moore: I asked when you start going to it.

Hon GRAHAM EDWARDS: I come back to the answer that persons who reside or work in
the vicinity, or to persons in or making their way to or from a place of public worship.
hospital or school who may want to complain about the behaviour of persons on or making
their way to or from the licensed premises. Subclause (3) states -

A complaint shall not be lodged under subsection (2)(c) unless -
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(a) the complainant is authorised to make the complaint by not less than 10
persons who -

(i) reside, work or worship,
(ii) attend, or are a parent of a child who attends, a school; or
(iii) attend, or are a patient in, a hospital,

in the vicinity of the licensed premises concerned;
So we are talking about the vicinity and not 20 or 30 miles away.
Amendment put and a division called for.
Bells rung and the Committee divided -

The DEPUTY CHAIRMAN (Hon Ganry Kelly): Before the tellers
the Noes.
Division resulted as follows-

tell I give my vote with

Hon I.N. Caldwell
Hon E.J. Charlton
Hon Max Evans
Hon Barry House

Hon 3.M. Berinson
Hon J.M. Brown
Hon TOG. Butler
Hon Graham Edwards
Hon John Halden

Hon A.A. L~ewis
Hon P.H. Lockyer
Hon G.E. Masters
Hou Tom McNeil

Ayes (13)
Hon N.F. Moore
Hon Neil Oliver
Hon W.N. Stretch
Hon D.. Wordsworth

Hon Margaret Mc~leer
(Teller)

Noes (12)

Hon Kay Hallahan
Hon Tom Helm
Hon Robert Hetherington
Hon Garry Kelly
Hon Tom Stephens

Hon Doug Wernn
Hon Fred McKenzie

(Teller)

Pairs
Ayes

Hon C-J. Bell
Hon John Williams
Hon P.O. Pendal

Noes
Hon B.L. Jones
Hon D.K. Darn
Hon S.M. Piantadosi

Amendment thus passed.
Hon P.H. LOCKYER: I move -

Page 142, line 19 - To add after the word 'writing" the following words -

served not less than 14 days before the hearing

I believe that this is a fair and reasonable safeguard and gives a licensee an opportunity to be
heard on a matter. The licensee should be afforded a reasonable period of notice in respect of
a complaint. There is no time mentioned in the Bill. Obviously, when a complaint has been
made and the director advises the licensee of that a reasonable time must be given for the
licensee to form a defence. I believe that 14 days is a reasonable time to see his association,
counsel, or to make up his mind what he intends to do. The licensee may, in fact, need an
opportunity to make some adjustments and a requirement for the complaint not less than 14
days prior to a hearing is reasonable. I urge the Committee to support the amendment.
Hon GRAHAM EDWARDS: There is no need for this amendment as clause 13 already
requires the director to have regard to the requirements of justice, one such requirement being
that a party be given reasonable and adequate notice of any proceedings that could affect his
livelihood. Clause 13(4) states that the director shall expeditiously and informally determine
applications having regard to the requirements of justice. Fourteen days is an arbitrary
period. No period is set for notice of any other proceeding under this Bill and it may be that
there are some extreme cases where it would be beneficial to bring the parties together to
conciliate in less than 14 days after lodgment of the claim.
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Hon P.H. LOCKYER: I accept the Minister's argument as it is a reasonable one. That matter
had escaped my notice in my careflul analysis of the Bill but I am not convinced the matter is
covered adequately by that clause. I seek leave, therefore, to withdraw my amendment.
Amendment, by leave, withdrawn.

Hon P.H. LOCKYER: I move -

Page 142, line 31 - To add after the word 'authorized" the words -

in writing

I believe that the complainant authorised to make the complaint should be bound to make the
complaint in writing, because this would protect the licensee from any unnecessary,
unauthorised or vindictive complaints. It would make it clear to licensees whether the
complainants were dinkumn about their complaints, because if they were serious they would
make their complaints in writing.

Hon Graham Edwards: The Minister has given an undertaking that under the regulations, the
complainant will be required to make a complaint in writing.

Hon P.H. LOCKYER: If this is such a simple thing, there should not be any objection to
having it popped into the proposed Bill, just in case -

Hon Graham Edwards: It is quite simple, but I have always been one to take the Minister at
her word.

Hon P.H. LOCKYER: If the Minister gives me that assurance -

Hon GRAHAM EDWARDS: I am more than happy to give that assurance and to reiterate
that will be done.

Hon P.H. LOCKYER: I accept the assurance of the Minister and seek leave of the House to
withdraw my amendment.

Amendment, by leave, withdrawn.
Hon P.H. LOCKYER: I move -

Page 142, line 32 - To delete the number "10" and substitute "25 adult".

The proposed clause says "the complainant is authorised to make the complaint by not less
than 10 persons". I believe that if the people concerned are convinced the problem is of such
a magnitude that more than 10 signatures are required, it is not unreasonable that 25 persons
should be the number required. It is quite clear that in the past numerous licensees have
received objections to the renewal of their licence from people living in close proximity to
their premises, who have not informed the licensee of the problem prior to an objection notice
being issued. In many cases where the licensee has known of the problem, steps have been
taken to alleviate the problem. It is desirable that some opportunity be afforded to the panies
to sort out and settle their differences between themselves in the first instance. It would be
easy to get together two or three families or households and in that way reach the required
number of 10 persons. If the required number is 25 persons, that would be a more serious
complaint and one of which the director would be bound to take notice. I urge members to
support my amendment.

Hon GRAHAM EDWARDS: We oppose the amendment. It is quite reasonable to accept
that 10 persons is a sufficient number to exclude frivolous or baseless complaints. In New
South Wales, the number is three, and in Victoria, the number is one. We have opted to go
for the same number as South Australia, which is 10. The essence of the question is whether
a complaint is found to be valid.

Hon G.E. MASTERS: It is often the case with the Liberal Party and the National Party that
we differ from each other, and I am inclined to support the Minister on this occasion because
I think 10 is a reasonable number, and 25 in some circumstances would be unnecessarily
high. I have had the opportunity of talking to a number of people who have been active in
trying to get this legislation established. I did not agree with the "to and from" requirement,
but I think 10 is a reasonable number, so I would disagree with my colleague when he
suggests 25.
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Hon P.H. LOCKYER: It is obvious that the tyranny of numbers will nail me here. I am
disappointed that Mr Masters has taken the line he has. I respect his right to do so, which is a
habit that we on this side of the Chamber get into, and it is unfortunate that it does not extend
to members opposite. However, I do not agree with what Mr Masters has said. I do not
believe that we should worry about what has happened in other States. Western Australia is
different from other States, and we should have our own legislation.

Hon N.F. MOORE: I ask the Minister whether "persons" in the context of this clause means
adult persons?

Hon Graham Edwards: No; it means any person.

Hon A.A. Lewis: Mum and nine kids!

Hon NPF. MOORE: That is right, and that is what concerns me. I agree that 25 is too many
and 10 is a reasonable figure, but it should be 10 adults and not just 10 persons. I wonder
whether there could not be a compromise here, and that instead of 25 adult persons we could
make it 10 adult persons, which should cover half of what Mr Lockyer wants and half of
what Mr Masters wants.

Hon GRAHAM EDWARDS: I do not believe theme is any need for an amendment here. We
sometimes need to go to a situation where we can base what we are putting forward on past
experience. We have done that with the number 10. The other point is why should a 17 year
old person, who lives in a unit adjacent to a licensed premise, not be allowed to put forward
an objection?

Hon N.F. Moore: For the same reason as a 17 month old child should not be allowed.
Hon GRAHAM EDWARDS: That is taking it to the other extreme. We are talking about 10
people putting forward a valid complaint. Theme is no need to increase the number or to
insert the word "adult"; we should allow the clause to stand as it is.

Hon P.H. LOCKYER: I am inclined to agree with my colleague.

Amendment, by leave, withdrawn.

Hon P.H. LOCKYER: I move -

Page 142, line 32 - To insert after the number " 10" the word "adult".

Hon GRAHAM EDWARDS: I am in a position where I need to oppose the amendment. We
do not need either to change the number from 10 or to insert the word "adult". I am
appreciative of the fact that we seem to have reached agreement, but I ask the Chamber to
vote against this amendment. The important thing here is the substance of the complaint, not
whether it is 10, 25 or an adult.

Hon G.E. MASTERS: I indicated earlier I supported the inclusion of the number 10. The
compromise of 10 adults is a fair suggestion. The Minister is in charge of the Bill and I
suggest that the change of the one word would hardly damage the legislation at all. The
intent of the clause is to apply to adults rather than children. Rather than endanger his
position, he should accept the word "adult". He has made some progress; in fact a large
number of amendments have been withdrawn. Perhaps he should think again before rejecting
this amendment. There are other amendments to come which he might be fortunate enough
to win without a division, If he can count he would probably be well advised to accept the
amendment.

Hon GRAHAM EDWARDS: One of the things I can do very well is count. I do not know
that the addition of the word "adult" adds or detracts a lot. It is the substance of the
complaint which is the important issue; however, I Will reluctantly accept the word "adult".

Amendment put and passed.

Hon P.H. LOCKYER: I move -

Page 143, after line 3 - To add a new paragraph (b) as follows -

(b) the complainant has first given written notice of the complaint to the
licensee or servant or agent of the licensee and afforded the licensee a
reasonable opportunity of rectifying the cause of the complaint.

Is it not fair that if there is a complaint, the first person to be informed should be the licensee,
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and he should be given an opportunity to take steps to rectify the problem? Is it not fair to
avoid the need to take this matter to the director? Most licensees are responsible people who
do not want to have the Steve's type mingling with the general public. They might be able to
rectify the problem in a short time, so is it not fair and reasonable for the complainant to
advise the licensee in writing so that steps can be taken? It may be the problem cannot be
rectified satisfactorily, in which case it would then need to go to the director. This is a
reasonable argument, and the Minister should consider it. I appreciate he accepted, albeit
reluctantly, the last amendment. This argument is a difficult one to refute and one to which
the Government should give serious consideration.
Hon GRAHAM EDWARDS: Once again the Minister has given a commuitment to the
industry which reflects exactly the point being made. I shall be happy to reiterate that
commitment in this Chamber, and that is that a complaint will not be accepted without first
having been discussed with the licensee. That will be written into the regulations.
Hon P.H. LQCKYER: I do not doubt the Minister's honesty, but if that is the case I cannot
understand why he will not accept the amendment. He has already accepted others. The
mailer will have to go to the other place anyway. What difference will it make if it is written
into the regulations? What difference would it make if it is written into the Bill tonight? It is
difficult to argue against it. I am pleased the Minister agrees with it.
Hon GRAHAM EDWARDS: The member is adding something additional to the
commitment which has already been given to the industry. Why is it necessary to add
something additional to the Bill when a commitment which caters for the situation being put
forward has already been given?
Hon NPF. Moore: This will be the Act.

Hon GRAHAM EDWARDS: It will be in the regulations.
Hon P.11. LOCKYER: One of the things which happens in this great Parliament of ours is
that Governments change. Although it may be abhorrent to the Minister to think that he may
not be on the Government benches next year, how does he know that the incoming Minister
will be of the same mind as he? It is much safer, in my opinion as a member of a House of
Review, to insert this safety clause. There is no necessity for this Minister to give an
undertaking; it has already been given by the Minister in the other place, and we know that
the Bill must go back to the other place for ratification. Why can we not accept this
amendment? It makes the piece of legislation much safer. It will be there in black and white
and we will not have to search through the regulations to find it. It will be very clear in the
Bill. I think the Minister should accept the amendment as it stands.
Hon GRAHAM EDWARDS: The same situation applies; that is, I can still count and I will
reluctantly accept the amendment.
Amendment put and passed.
Hon P.11. LOCKYER: I move -

Page 143, after line 6 - To add a new paragraph (d) -
(d) no same or similar complaint has been lodged and dismissed within the

preceding six months.
The problem that exists is that sometimes a person or persons - because 10 adult persons are
required to lodge a complaint - are vindictive and constantly make complaints; if one is
dismissed they immediately make another. Unless the Minister can convince me and my
colleagues that that situation is already covered in the Bill, I think it is important that this
provision be enshrined in the legislation.
Hon GRAHAM EDWARDS: If this amendment is carried I am advised that it would not be
possible for the complaint even to be lodged, and certainly if it is not lodged it cannot be
heard. I can understand what the member is trying to do but I really feel this is one occasion
on which he must do as I have done; that is, to give way on it. There is no way of really
knowing whether a complaint is the same as or similar to a previous complaint without
hearing at least the substance of the complaint. That is where I rest the argument.
Hon P.H. LOCKYER: I will accept the argument if the Minister gives me an undertaking
that he will discuss with the Minister for Racing and Gaming the concern of this Chamber
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that licensees may face the problem of frivolous, vexatious or malicious complaints, and that
if it occurs constantly some protection must be given to the licensee. If the Minister believes
the Act will be so firm that this will not take place, I will seek leave to withdraw my
amendment.
Hon Graham Edwards: I am happy to give that assurance.

Amendment, by leave, withdrawn.
Hon P.H. LOCICYER: I move -

Page 143, line 17 - To add the following words after the word "complaint" -

and may award costs against a complainant for any frivolous, vexatious or
malicious complaint.

This is what I was leading up to with my previous amendment. If people take a set against a
particular licensee and continually make this type of complaint, some penalty should be
incurred. If the Minister can convince me that matter is covered already I would be more
than happy to make the concession that my nature leans towards at this hour of the morning.
Hon GRAHAM EDWARDS: This is one amendment we would absolutely oppose. It is the
only area in the whole Bill that would give the director an opportunity to award costs. It is
our view that the only person who should award costs is a judge. I wonder what the reaction
would be if we brought forward a Bill that allowed a senior public servant in a situation like
this to award costs.

Hon G.E. Masters: Are you talking about the director or the court?

Hon GRAHAM EDWARDS: The director. I am sure such an argument would receive short
shrift.
Hon P.H. LOCKYER: That is a good argument and it is important that we take note of the
point the Minister has just made because it sets some sort of precedent, in my view, to have
one public servant who can do that, albeit it that I have great friends in the Public Service.
Perhaps the Minister is right and this power is one that should be afforded to the court. The
Minister has been fair enough and in that case I seek leave to withdraw my amendment.
Amendment, by leave, withdrawn.

Clause, as amended, put and passed.
Clauses 118 and 119 put and passed.
Clause 120: Juveniles permitted to be present on certain premises -

Hon G.E. MASTERS: This is an area which has exercised my mind for some time and some
months ago I intended to move an amendment to the Liquor Act. [ understand the rules are
now being changed with respect to juveniles on licensed club premises, and juveniles who
may be part of a club's junior section - it could be a junior sailing club, a junior golf club, or
whatever - vw now be permitted to be in the club's licensed premises by express permission
of the commnittee of the club. I ask the Minister whether that is correct. I suppose they will
need some sort of supervision and I am not sure how that will be provided. It is an area that
needed to be addressed. It has always been of great concern to sporting clubs in particular,
which have had some difficulty in complying wit the law and I suggest at times have broken
the law. It is an excellent move but I would like the Minister to reply to my comments.

Hon GRAHAM EDWARDS: It is correct that children would be allowed in the club
environment. It would be the responsibility of the club to maintain some proper standards of
behaviour.
Hon G.E. Masters: A responsible person in the club would be theme?

Hon GRAHAM EDWARDS: Yes. I agree it is a good move. We have all been around
clubs at different stages, in a situation where it is simply not warranted - and not wanted
either - for an adult to be able to go inside a club and have to leave a child outside. The
inclusion of this provision in the Bil is a very sensible one.

Clause put and passed.

Clauses 121 to 178 put and passed.
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Schedule I -

Hon NEIL OLIVER: I refer to clause 17 of schedule 1, on page 203 of the Bill, and in
particular to subclause (3) which covers the transitional period. Could the Minister explain
the interpretation or the intention of the words "until a period of 2 years has expired since the
appointed day,"? It appears that after that period the entire licensed premises may be varied
to only a part of the premises being available for the tasting and consumption of wines.
Hon GRAHAM EDWARDS: We are actually saying that if under the producer's licence a
vigneron wishes to conduct free sampling, he will have to obtain approval. However, they
wil have two years in which to obtain approval, and they can still give samples in the
meantime.
Hon N.E MOORE: Why is it necessary that the vignerons have two years in which to obtain
that approval?
Hon GRAHAM EDWARDS: It may not be in two years, but if they want to provide free
sampting they may need to set aside' an appropriate area in which to do that sampling. If that
is the case, they have up to two years. I refer members to clause 55(l)(b) which deals with
producers' licence; it reads -

to supply that liquor, by way of free sample, for consumption on a part of the licensed
premises approved for the purpose by the Director.

It is purely to ensure that the vignerons, meet with health requirements.
Hon NEIL OLIVER: We have heard this argument in a previous amendment to the Liquor
Act. Naturally local authorities have certain health requirements. Indeed a lot of vineyards
are now applying for restaurant licences. This happens all over the world; one can go
through France and Germany and see how the vineyards have been developed as part of the
tourist industries in those countries. One can see that in Australia in the Barossa Valley, in
Victoria and in the Hunter Valley. It is part of the charm of a vineyard. Have the vignerons
and the Wine and Brandy Producers Association of this State been advised of this decision?
Have they given their approval for it? They have not brought this to my attention, although
the Swan Valley is part of my electorate. I can assure the Minister that they will oppose it.

Hon GRAHAM EDWARDS: [ am advised that there has been a great deal of consultation.
The legislation was discussed with them as late as two days ago and no concern was raised in
relation to this matter.
Hon NEIL OLIVER: Who was consulted?
Hon GRAHAM EDWARDS: Consultations were made with the Wine and Brandy Producers
Association.
Hon NEIL OLIVER: I just want to go through the history of a few things which have
occurred in this place. This proposal was actually opposed strongly by the National Party.
Hon E.J. Charlton: When?
Hon NEIL OLIVER: When this Bill was previously put forward under the Liberal
Government. The backbenchers in this place, including members of the National Party,
actually defeated a similarly worded clause. It was sent back to the other place where a
division was called and only two members from the other side of the Chamber would not
support the motion which camne from this place. I believe that was originally put forward by
Hon Norman Moore.
The DEPUTY CHAIR.MAN (Hon Garry Kelly). Order! I ask the member to remember that
this schedule was at one stage agreed to and I allowed the member to speak on the clause in
which he was interested. I ask the member to make his remarks relevant to that clause and to
be concise.
Hon NEIL OLIVER: My remarks are very relevant to it. Throughout the State members
received telephone calls fr-om vignerons -

Hon T.G. Butter: When was that?
Hon NEIL OLIVER: In 1982- The basis of the matter was exactly what had been
anticipated - that is, that viticulturists who sell their produce would eventually put into a
straitjacket by the use of cellar sales. This morning I happened to be talking to Ted Avery,
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the Managing Director of Houghton Wines, about the growth of cellar sales and how
significant they are to the industry. I was surprised to bear how valuable cellar sales are to
the company. I am not aware of any vigneron in this State who supports the provision that
after two years people are not able to proceed through the small crushing plant of a little
vineyard and examine it while they are deciding whether they will purchase something. That
is all part of the charm of a vineyard.
Hon E.J. Charlton: We are not taking that away from them.
Hon NEIL OLIVER: Oh yes, they are. Has the member read this?
The DEPUTY CHAIRMAN: Order! I ask the honourable member to ignore the interjections
and address the Chair.
Hon NEIL OLIVER: So be it. If the member says they are not taking that away from them, I
will assure my constituents on that basis. However, the Minister's answer was that it would
be changed for the purposes of health requirements and so on. I oppose this clause and I
know the industry opposes it. Has the Minister the full assurance of the industry in respect of
the introduction of this clause to the schedule?
Hon GRAHAM EDWARDS: I can only reiterate that which I have conveyed to the Chamber
and the advice I was given, which I gave a short time ago.
Hon N.F. MOORE: My colleague, Hon Neil Oliver, is saying that at present people who are
having free samples of wine are able to consume that wine throughout the vineyard itself.
That may include the crushing plant, the storage facilities and so on. The suggestion under
this clause is that only a part of the licensed premises will be available for tasting purposes.
The schedule reads -

... is to be consumed only on a pant of the licensed premises approved for the
purpose by the Director.

If that part happens to be a very small area of the vineyard, the person could not then walk
into some other part of the vineyard carrying the free sample and consume it. He must
remain on that part of the licensed premises. That point needs clarification.
Hon GRAHAM EDWARDS: We are talking about the need to approve a small part within
the bounds of the licensed premises. That will not prevent people taking the free-samples of
wine outside the area to consume it.
Hon G.E. Masters: It is the serving of the wine, not the consumption of it.
Hon N.E. MOORE: My point is that the liquor provided by way of free samples is to be
consumed in a part of the licensed premises as designated by the director. I assume that part
of the licensed premises includes the vineyard, and the wine can only be consumed in that
part.
Hon GRAHAM EDWARDS: My advice is still the same. We are talking about an area
inside the licensed premises. There is nothing to prevent people taking the free sample
outside the area for the purposes of consumption.
Hon N.F. Moore: It says "to be consumed only".
Hon GRAHAM EDWARDS: The provisions of this clause were discussed with the
associations mentioned earlier; Mr Ted Avery was present, and the associations did not raise
arny concerns.
Hon BARRY HOUSE: I represent an area which is a rapidly growing wine growing district.
Part of the attraction of that area is the vineyard which has crafts displayed, and other
attractions. I would like an assurance that the wine tastings can be consumed around the
whole premises and not just within a small part of the vineyard.
Hon Graham Edwards: The whole area can become an approved area, so what is the
problem?
Hon BARRY HOUSE: Does that then mean that wine can be sold from the whole area rather
than from one particular area?
Hon Graham Edwards: The samples are free.
Hon BARRY HOUSE: Mention was made of consultation with wine growing organisations.
Were the wine growing people in the south west consulted?
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Hon Graham Edwards: The people involved did not go to particular areas; they dealt with
associations representing the areas. This Bill has been the subject of much consultation and I
have already indicated the support which we received from the industry. I find it difficult
now to respond to the late concerns being raised.

Hon N.F. MOORE: I am a person who spends some of his time visiting vineyards and
tasting wine; it is a pleasant way to spend arn hour or two. I am a consumer, not a producer
and I look at the situation from that point of view. The Minister has not approached me as a
consumer, and this is my opportunity to put my point of view. At the present time, we may
taste wine presumably anywhere in the vineyard. After two years we need to organise
ourselves so that any free samples must be consumed int an area designated by the director. If
the Minister can say that the area designated by the director will cover most of the vineyard,
there is no problem. If the Minister suggests that the area is to be a small bar area, for
example, in which free samples are to be consumed, and nowhere else, I would be worried.

Hon Graham Edwards: We are talking about restrictions which apply to licensed premises.
What people do off licensed premises is not a restriction.
Hon N.E. MOORE: This provision talks about part of the licensed premises; that is, the wine
can be consumed only on pant of the licensed premises. If the provision said only on the
licensed premises. I would go along with that.

Hon TOM HELM: I spent some time this year in the Barossa Valley where vineyards have
been turned into almost an ant form to cater for tourism. In those areas people are not
discouraged from partaking of wine in areas other than those designated by the vineyards. I
do not know what the laws are in that State but it seems a good idea to me - because a
vineyard has almost factory areas - not to have people wandering around with wine, drinking
and carrying on, while other people are trying to work. The clause makes sense because the
industry needs designated areas, whether by law or whether by commonsense taking into
consideration the safety factor. Whether an area is large or small, that is the way to go.

Hon GRAHAM EDWARDS: I reiterate my assurance that what the consumer does on the
property outside the licensed area is not in any way affected by the provisions of this Bill. I
anm not trying to be tricky. I am giving a straightforward assurance. Members can choose
whether to accept my comments.

Hon BARRY HOUSE: Can the Minister assure me that an area such as Leenwin Estate,
which has a tasting area and extensive grounds around the vineyard with many attractions,
will not be affected in any way by this clause?

Hon Graham Edwards: Yes.

Hon NEIL OLIVER: This clause is not a desirable one. Hon Tom Helmn made reference to
the Barossa Valley provisions. Vineyards are being conducted in this way throughout the
world. The point is that these people are farmers. They live off the land and they do not
want to be put in straitjackets in the way they work that land or the way they market their
produce. Thai is exactly what clause 3 of this schedule does. It places a developing tourist
industry in a straitjacket. I am sure that this clause will be difficult to enforce in the case of
Houghton Wines. What part of those premises will be approved for a licence for the
purposes of consumning flee samples of wine? I ask the Minister to hold this clause over
because I wish to consult with my people about it. I am concerned about the livelihoods of a
great number of vignerons in this State. They have to try to compete with huge supermarkets
and cartels. The only protection we can give them is the opportunity to provide tourist
attractions.

I amn not grandstanding; the industry is not aware of this provision. It had not been brought to
my attention and I know exactly the way the industr will react to it. The industry does not
wish to go in this direction. I implore the Minister to report progress and to hold this matter
over. I am happy, if the Minister reports progress, to ring people at this hour and gain their
views on this matter. I am sure they will be interested to know what is being pushed through
this Parliament.

Schedule put and passed.
Schedule 2 put and passed.
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Title put and passed.
Bill reported, with amendments.

LIQUOR AMENDMENT BILL

Second Reading
Debate resumed from 18 October.

HON P.H. LOCKYER (Lower North) [12.44 am]: This Bill is consequential to the Liquor
Licensing Bill which has just been passed by this House. My recommendation to my
colleagues is that it should be supported.

HON GRAHAM EDWARDS (Noath Metropolitan - Minister for Consumer Affairs)
[12A45am]: I concur wholeheartedly with the remarks by Hon P.H. Lockyer.

Question put and passed.

Bill read a second time.

Committee and Report

Bill passed through Commuittee without debate, reported without amendment, and the report
adopted.

Third Reading

Bill read a third time, on motion by Hon Graham Edwards (Minister for Consumer Affairs),
and passed.

ADJOURNMENT OF THE HOUSE - SPECIAL

On motion by Hon J.M. Berinson (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 8 November.

ADJOURNMENT OF THE HOUSE - ORDINARY

HON J.M. BERINSON (North Central Metropolitan - Leader of the House) [12.47 am]; I
move -

That the House do now adjourn.

ENERGY - POWER STRIKES
Deplorable Actions

HON E.J. CHARLTON (Central) [12.48 amJ: I want to make a brief comment about the
power strikes. On my way to this place I was appalled to see that the traffic lights at the
intersect ion of Great Eastern Highway and Shepperton Road were out. Great play was made
tonight in the debate on the liquor licensing legislation about the safety of people who drive
cars and drink. I think it is deplorable that the community of Western Australia has been
subjected to these random strikes which are affecting traffic flows and the safety of the
people on our roads. The police lumber us if we go five kilometres over the speed limit or if
we do not wear our seat belts. What about the actions of a few irresponsible people who have
no concern for the safety of the community or the effects of this strike on the community?
All members of the House and the public generally should deplore the actions of these
people.

CRIME - BREAK-INS
Electorate Office - Bunbury

HON BARRY HOUSE (South West) (12.50 amJ: Last Friday night my electorate office
was broken into. I dare say it has happened to other members of Parliament and that it will
happen again. It is the first time that it has happened to me since I have been a member of
Parliament and it was a disturbing incident. My office was one of 11 places in Bunbury
broken into that night. It appears that the motive for the break-ins was petty cash. However,
the petty cash was not taken from my office. A mess was made and a bottle of port which I
thought I had carefully hidden was taken.
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As far as I am concerned two things have come out of chat incident: First, I refer to the
efficiency of the police stationed at Bunbury. The incident highlighted the need for law and
order to be taken to the streets. Perhaps an increase in the number of patrols around the
streets of Bunbury may have prevented this from happening. Secondly, and most
importantly, I refer to the need to protect confidential material held by members in their
electorate offices. In order to provide a deterrent to prevent people from breaking into my
office I aim to seek permnission from the Department of Premier and Cabinet to install
deadlocks and a burglar alann system at my office.

McJVER, MRS JOAN - CONDOLENCE MOTIN
Appreciation

HON J.N'. DROWN (South East) [12.52 am]: Last Friday, following the condolence
motion that was moved in this House on behalf of the Late Ken Mclver, I visited Mrs Joan
Mc~ver. While Joan is still very distressed she asked me to convey to you, Mr President, and
to members of the House her grateful appreciation for the condolence motion that was
moved. Mrs Mclver received the letter which you, Mr President, sent to her. She has not had
the chance to read all the comments made by members in the Legislative Council, but she
certainly appreciated the thoughtfulness of every member and asked me to convey her sincere
appreciation to all members.
Question put and passed.

House adjourned a: 12.53 am (Thursday)
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QUESTIONS ON NOTICE

REGIONAL DEVELOPMENT - MANJIMUP CANNERY PROJECT
Southern Processors Ltd Project, Albany - Government Assistance

467. Hon W.N. STRETCH to the Attorney General representing the Minister for
Economic Development and Trade:
(1) What is the total value of CGovenrnent assistance each year since June 1985

to -

(a) the Manjimup cannery - later the Edgell Birdseye - project at
Manjirnup; and

(b) the Southern Processors Ltd project at Albany?

(2) Will the Minister itemise the major assistance packages given to the
Manjimup and Albany projects?

H-on 1.M. BERINSON replied:

(1) (a) On 22 April 1986 the Treasurer issued two guarantee
the Manjimup cannery for seasonal working capital.
these were -

(i) Reserve Bank of Australia $1 137 000

(ii) Rural & Industries Bank $2 655 000

Cabinet approved release of Government
to enable the sale of the assets of
Edgell-Birdseye. This release entailed
owed under guarantees and being the
proceeds from the sale were received.
were -

15- 10-86
21- 10-86
3 1-10-86
22-10-86
20- 12-86
20-6-87

certificates for
The value of

securities on 6 October 1988
the Manjimup cannery to
payment of $2 551 691.14
amount of shortfall after
Details of these payments

Reserve Bank of Australia
Motor Vehicle Insurance Trust
Motor Vehicle Insurance Trust
Superannuation Hoard
Rural & Industries Bank of WA
Rural & Industries Bank of WA

940 374.29
548 927.46

1 673.00
150 716.39
850 000.00
60 000.00

$2 551 691.14

In addition, $680 000 was paid to Edgell-Birdseye to assist in the
construction of a dedicated water supply for their $20 million frozen
french fry processing plant which has been built adjacent to the
original cannery. This was necessary due to insufficient supplies being
available through the town water scheme. On 20 October 1987, the
then Deputy Premier and Minister for Industry and Technology
approved assistance of up to $11 000 per annum for five years to help
provide rental accommodation for key plant personnel.

(b) In May 1986, the Government provided Southern Processors Ltd with
a $ 100 000 interest free loan which was to be progressively convented
to a grant over a period of three years. This assistance was provided
to part fund the acquisition of the former Hunts Foods vegetable
processing factory at Semaphore Point, Albany. In addition, the
Government purchased land and buildings fronting Festing Street,
Albany, from the receiver-manager of Hunts Foods for $180 000.
These premises are leased to Southern Processors for a concessional
rental of $500 per annum. Southern Processors has a 10 year option
to purchase these premises at the original purchase price. The current
day equivalent of $180 000 in 1996 doilan is approximately $60 000.

On 4 October 1988. 1 approved the sale of the Festing Street property
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to Southern Processors Ltd for onsale to a Mr Paul Terry on the
understanding that he will develop a car museum on the site. An
agreement covering this transaction is in the process of being signed.

(2) See (1) above.
AGRICULTURE - PESTICIDE RESIDUES

Beef Producers - Government Compensation Allocations
468. Hon W.N. STRETCH to the Minister for Consumer Affairs representing the Minister

for Agriculture:
(1) Since 1 July 1987, what is the total amount of money allocated by the

Government to WA beef producers under the compensation scheme for
farmers affected by pesticide residues?

(2) How much of this money has been funded by direct grants from the
Government to the beef industry?

(3) How much of this money has been given in the form of additional assistance
to Government departments, such as -

(a) the Department of Agriculture; and
(b) other specified departments?

(4) H-ow much of the total money has been a Government reallocation of grower
contributed levy funds?

Hon GRAHAM EDWARDS replied:

The Government's response to the pesticide problem has been in two forms -

(a) Direct expenditure 1987-88 1988-89

Chemidcal buy-back and
storage $349 780-

*Establishmnent and operation
of analytical services $543 457 $638 000

Assistance to properties treated
for Argentine ants $27 657 as required

Interest subsidy arrangements -$40 000
(b) Assistance to cattle producers from the cattle industry compensation

fund.

The fund is made up of equal contributions from Government and
cattle producers.
Subsidy for cull cattle $13 611.78 (24.10,88)
Reimbursement for cattle
condemned at abattoirs $86 700.23 (24.10.88)

Purchase of contaminated trade cattle and buy-out arrangements
(30.9.88).

Purchase of 2447 cattle $1 077 156
Sale of 565 cattle $1.77 513 (recoup)

(On hand 2 030 cattle, 20 deaths and 168 calves born.)
(3) The item marked "*" represents additional assistance to the Department of

Agriculture and the Chemistry Centre.
DAIRYING - INDUSTRY REGULATIONS

Review - Ministerial Committee Members
470. Hon W.N. STRETCH to the Minister for Consumer Affairs representing the Minister

for Agricultur:
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(1) Who are the members of the ministerial committee set up to review
regulations in the dairy industry?

(2) At what approximate date is their report to be released?

Hon GRAHAM EDWARDS replied:

(1) The members of the ministerial committee formed to review dairy industry
regulations were -

H.C. Phillips (Chairman, Dairy Industry Authority, presiding
member);

W. Martin (Director, TNT);
J. Nicholls (Director, Agricultural Economics and Marketing,

Department of Agriculture);
D. Partridge (former President, WA Farmers Federation's dairy

section, and dairy farmer);
C. Spencer (President, WA Dairy Products Manpifacturers

Association, and General Manager, Masters Dairy); and
N. Macamara (Former President, Milk Vendors Association of WA,

and milk distributor).

(2) The report is being considered by the Minister and a release date is yet to be
determined.

BUILDING MANAGEMENT AUTHORITY - FRAMED PRINTS
Purchase - Government Departments and Offices

473. Hon P.G. PENDAL to the Leader of the House representing the Minister for Works
and Services:

(1) How many framed prints have been purchased by the BMA for Government
departments and offices in each of the past three years?'

(2) What is the total amount spent on these prints?

Hon J.M. BERINSON replied:

The information requested by the member will take some time and numerous
resources to collate. If the member would be more specific I would be happy
to provide the details.

ARTS - MID-WEST ARTS DEVELOPMENT COUNCIL
Grant Application - Delegate, Alice Springs Conference

478. Hon P.G. PENDAL to the Leader of the House representing the Minister for The
Arts:

(1) Is it correct that an application from the Mfid-West Arts Development Council,
for a grant of $400 to send a delegate to the Australia Council's conference in
Alice Springs, was refused?

(2) Is it correct that applications from similar arts councils in Albany, Bunbury
and Rockingham for funding to send delegates to the same conference were
approved?

(3) If so, why were these applications approved when the one lodged by the Mid-
West Council was refused?

Hon J.M. BERINSON replied:

(1) A delegate from the Mid-West Arts Development Council has been funded as
a result of rearrangement of funds.

(2) Albany, Esperance and Rockingham applications approved.

(3) Not applicable.
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QUESTIONS WITHOUT NOTICE

ROTHWELLS LTD - GUARANTEE
Retirement - Time Period

243. Hon G.E. MASTERS to the Leader of the House:

I did send the Leader of the House some short notice of my intention to ask
this question. I ask him -

(1) What period of time must elapse before the $150 million Government
guarantee to Rothwells Ltd or any part of that guarantee can be
completely retired?

(2) Should Rothwells Ltd run into further financial difficulties over the
next few months, can the Government's $150 millon guarantee or any
part of that guarantee be called upon?

(3) Will the State Government have any liability whatsoever should
Rothwells Ltd run into financial difficulties?

Hon l.M. BERINSON replied:

(1) Regarding the $150 million guarantee, I am advised that the facility has been
withdrawn and the indemnity is inoperative.

(2)-(3)
Both questions are hypothetical and speculative. Therefore, they are outside
the Standing Orders but, in any event, the substance of them should also be
covered by the answer to (1).

PROSTITUTION - BROTHELS
Kalgoorlie

244. Hon D.J. WORDSWORTH to the Minister for Sport and Recreation:

Can he tell me if there are brothels in Kalgoorlie?
Hon GRAHAM EDWARDS replied:

I do not know that that is a question which should have been directed to me. I
find myself fully employed in this place.

PROSTITUTION - BROTHELS
Liquor Licensing Act

245. Hon D.J. WORDSWORTH to the Minister for Sport and Recreation:
The Minister is responsible for the Liquor Licensing Act, and under clause
115 reference is made to the giving of drinks to prostitutes. One would have
to know if brothels exist in order to know whether there are any prostitutes.

The PRESIDENT: The Minister is not responsible for the Act.

Hon D.J. WORDSWORTH: I thought he was handling the Bill.

'he PRESIDENT: The Minister is handling the Bill, but responsibility for the Liquor
Licensing Act belongs to a Minister in another place. Therefore, the question
should be put on notice.
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